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1. Introduction

The mandate of the United Nations High Commissioner for Refugees (UNHCR) is to supervise 
the application of the Refugee Convention, which is understood to include supervision of 
States’ refugee status determination (RSD) procedures.1 In order to harmonise application 
of the refugee definition in RSD procedures, UNHCR provides country or situation-specific 
position papers, or ‘Eligibility Guidelines’. These offer an objective assessment of the social, 
political, economic, security, human rights, and humanitarian conditions in the country or 
territory of origin concerned. They also provide a detailed analysis of the protection needs 
of particular groups of persons and recommendations regarding the legal implications of 
available Country of Origin Information (COI). Country of Origin Information is used for 
the assessment of (the credibility of) an individual asylum application as well as to identify 
risks people may face upon return. Therefore, access to accurate and reliable information is 
a condition sine qua non for identifying who is in need of international protection, either by 
UNHCR or by States.2

This article focuses on the use of Country of Origin Information in the Eligibility 
Guidelines produced by UNHCR, in particular for the assessment of the protection needs 
of persons at risk. It examines the standards set by UNHCR regarding the use of Country 
of Origin Information, before assessing whether UNHCR applies these standards in a 
transparent and consistent way in its Eligibility Guidelines. Analysis shows that the reliability 
of the Guidelines is not always beyond doubt, suggesting that each set of Guidelines should 
be assessed on its own merits and be accorded the appropriate weight when balancing all 
available evidence to determine the need for international protection. 

Part 2 of the article discusses how Eligibility Guidelines were selected for the analysis in 
this article. Part 3 then examines the role of Country of Origin Information and the weight 
given to Eligibility Guidelines in the decision-making process. Part 4 looks into corroboration 
of information and the variety of primary sources of information relied upon in the Eligibility 
Guidelines. How UNHCR balances these sources, weighing corroborative and contradictory 
information, is examined in part 5. Finally, part 6 assesses whether the information relied 
on is up to date. Each part begins by discussing the relevant UNHCR standards and then 
considers whether UNHCR complies with these standards in its Eligibility Guidelines.

1  Convention relating to the Status of Refugees (adopted 28 July 1951, entered into force 22 April 1954) 189 UNTS 
137 (Refugee Convention) art 35; UNHCR Executive Committee Conclusion No 8 (XXVIII), ‘Determination of 
Refugee Status’ (1977). 

2  UNHCR, ‘Country of Origin Information: Towards Enhanced International Cooperation’ (February 2004) para 
12.
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2. Methodology

For the purposes of this article, relevant UNHCR policy documents, UNHCR intervention 
letters (amicus curiae letters), and UNHCR studies were examined to establish the standards 
set by UNHCR with regard to the use of Country of Origin Information in the Eligibility 
Guidelines. The 2013 ACCORD training manual on Researching Country of Origin 
Information was used as a reference guide. This training manual was developed with the 
support of UNHCR. Volker Türk, the then Director of International Protection at UNHCR, 
states in the foreword that the manual provides a comprehensive discussion of all aspects 
of researching and using Country of Origin Information in the context of applications for 
international protection. He recommends its use to those involved in decision making as 
a resource for COI training and as a reference guide. UNHCR considers the manual an 
important tool for UNHCR staff training.3 

To determine how transparently and how consistently UNHCR applies its own standards 
in practice, the study focused on the Eligibility Guidelines for Afghanistan,4 Somalia,5 and Sri 
Lanka.6 These specific Guidelines were selected because these three countries figure among 
countries producing very high numbers of asylum seekers in European Union (EU) countries 
over the past 10 years.7 These countries also represent different regions and arguably include 
contributions from different UNHCR field offices. Moreover, UNHCR has published several 
Eligibility Guidelines for Afghanistan and Sri Lanka, which makes comparison possible. 
Finally, analysis of the determinations on Somalia and Sri Lanka allows an interesting 
comparison with an earlier study on the use of Country of Origin Information by the 
European Court of Human Rights (ECtHR).8 

3  ACCORD, ‘Researching Country of Origin Information: Training Manual’ (November 2013) 5.
4  UNHCR: (i) ‘Eligibility Guidelines for Assessing the International Protection Needs of Afghan Asylum-Seekers’ 

(31 December 2007); (ii) ‘Eligibility Guidelines for Assessing the International Protection Needs of Asylum-
Seekers from Afghanistan’ (July 2009); (iii) ‘Eligibility Guidelines for Assessing the International Protection 
Needs of Asylum-Seekers from Afghanistan’, UN doc HCR/EG/AFG/10/04 (17 December 2010); (iv) ‘Eligibility 
Guidelines for Assessing the International Protection Needs of Asylum-Seekers from Afghanistan’, UN doc 
HCR/ EG/AFG/13/01 (6 August 2013); (v) ‘Eligibility Guidelines for Assessing the International Protection 
Needs of Asylum-Seekers from Afghanistan’, UN doc HCR/EG/AFG/16/02 (19 April 2016).

5  UNHCR, ‘Eligibility Guidelines for Assessing the International Protection Needs of Asylum Seekers from 
Somalia’, UN doc HCR/EG/SOM/10/1 (5 May 2010).

6  UNHCR: (i) ‘Eligibility Guidelines for Assessing the International Protection Needs of Asylum Seekers from 
Sri Lanka’ (April 2009); (ii) ‘Eligibility Guidelines for Assessing the International Protection Needs of Asylum-
Seekers from Sri Lanka’, UN doc HRC/EG/SLK/10/03 (5 July 2010); (iii) ‘Eligibility Guidelines for Assessing the 
International Protection Needs of Asylum Seekers from Sri Lanka’ HCR/EG/LKA/12/04 (21 December 2012).

7  See <http://ec.europa.eu/eurostat/web/asylum-and-managed-migration> accessed 12 October 2017. 
Afghanistan figured in the top 10 countries in 2016, as well as in the first two quarters of 2017. Somalia fell out 
of the top 10 in 2015, but still ranked 11th overall in 2016. Sri Lanka has never been in the top 10 countries of 
asylum seekers in the EU but has ranked in the top 5 countries of asylum seekers, until 2012, for example, in 
the United Kingdom and France. As a result, the treatment of Tamils in Sri Lanka has led to heated debates in 
several EU countries and before the ECtHR. The Eligibility Guidelines are for this reason of particular interest.

8  Femke Vogelaar, ‘Principles Corroborated by Practice? The Use of Country of Origin Information by the 
European Court of Human Rights in the Assessment of a Real Risk of a Violation of the Prohibition of Torture, 
Inhuman and Degrading Treatment’ (2016) 18 European Journal for Migration and Law 302, 303. 
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UNHCR Eligibility Guidelines contain an overview of the situation in the country of origin 
and a section on eligibility for international protection. This article’s research on the Eligibility 
Guidelines focused on the use of Country of Origin Information by UNHCR policymakers 
to identify groups of persons at risk of persecution or serious harm and who, therefore, may 
be eligible for international protection in the context of a specific country. The overview of 
the situation in the country concerned, which does not include an analysis of the Country of 
Origin Information in light of international refugee law, was consulted where it appeared that 
UNHCR had not provided sufficient information in the protection eligibility section. Analysis 
did not include information concerning the internal f light alternative, complementary forms 
of protection, or exclusion from international refugee protection. Information provided by 
UNHCR was verified by studying the sources relied upon by UNHCR. The sources were 
assessed in accordance with the standards set by UNHCR regarding reliability, relevancy, 
and accuracy. Sources other than those relied on by UNHCR were not researched. UNHCR’s 
Refworld website9 was used to verify how up to date the information was.

3.  Country of Origin Information and the role of 
UNHCR Eligibility Guidelines

This part looks at the roles of Country of Origin Information and the Eligibility Guidelines in 
the assessment of international protection needs, in theory as well as in practice.

3.1 The purpose of Country of Origin Information

Country of Origin Information is defined as information regarding the human rights and 
security situation in a country of origin that serves to support the assessment of a claim to 
refugee status or other forms of international protection.10 Country of Origin Information 
is critical for putting into context the evidence provided by the applicant for international 
protection, including his or her personal story, as well as ensuring a complete understanding 
of the relevant risks.11 Although it is not possible to provide a complete picture of the 
situation in a country, according to Goodwin-Gill and McAdam, a comprehensive approach 
to Country of Origin Information will significantly contribute to identifying reasons for 
f light. The knowledge of past patterns and present conditions will enable decision makers 

9  Refworld is managed by UNHCR for the purpose of making COI, refugee case law, and refugee legislation 
available to all persons involved in decision making on asylum applications. Refworld contains a vast collection 
of reports relating to situations in countries of origin, as well as policy documents and positions, and documents 
relating to international and national legal frameworks. Refworld was the preferred COI database, rather than, 
for example, ecoi.net, since Refworld covers more countries, in addition to national legislation and case law 
<http://www.refworld.org>. See ACCORD (n 3) 114, 237.

10  ACCORD (n 3) 12, 31.
11  James C Hathaway and Michelle Foster, The Law of Refugee Status (2nd edn, Cambridge University Press 2014) 

122.
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and policymakers to make reasonably accurate predictions of future risks.12 According to 
Hathaway and Foster, it is important that the decision maker attempts to fully consider all 
aspects of Country of Origin Information in a neutral way. The decision maker should give 
weight to information that might be ‘inconvenient’ and/or even ‘politically awkward’ since 
it may demonstrate a possible future harm. This process includes providing the individual 
applicant with the ability to respond to any negative outcome of the analysis of Country of 
Origin Information in light of the need for international protection.13

In general, Country of Origin Information is not determinative of a claim for international 
protection. Its use is in establishing the existence of a possible risk.14 Thus, Country of Origin 
Information should be weighed against the evidence put forward by an applicant in support 
of his or her claim to establish whether there is a real risk upon return to the country of 
origin. Depending on the credibility of the applicant’s evidence, a decision maker may give 
greater weight to the Country of Origin Information if it proves more persuasive.15 However, 
Country of Origin Information is decisive in, for example, the decisions of the ECtHR on a 
general situation or the situation of a particular group of persons in a country of origin,16 
or in a UNHCR assessment of the possible eligibility for international protection of certain 
categories of people at risk. 

For practical reasons, more and more asylum countries have established COI units that 
publish COI reports. These units collect up-to-date Country of Origin Information and 
reports are made available to applicants as well as to decision makers, who can then assess 
the facts of a particular case taking into account the most recent information.17 UNHCR 
Eligibility Guidelines are different from the reports of national COI units. The Guidelines 
provide not only the most up-to-date Country of Origin Information, but also an assessment 
of the information in light of the criteria for international protection based on the 1951 
Refugee Convention or other forms of subsidiary protection under international law. UNHCR 
Eligibility Guidelines can thus be considered policy guidelines and should be assessed and 
used accordingly.

12  Guy S Goodwin-Gill and Jane McAdam, The Refugee in International Law (3rd edn, Oxford University Press 
2007) 246.

13  Hathaway and Foster (n 11) 126.
14  ibid 136.
15  ibid 122.
16  Vogelaar (n 8) 304.
17  Hathaway and Foster (n 11) 127.
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3.2 The impact of UNHCR Eligibility Guidelines

In addition to the UNHCR Handbook18 and UNHCR Guidelines on International 
Protection,19 UNHCR produces Eligibility Guidelines under its mandate to assist States in 
their interpretation and application of international refugee law. The Eligibility Guidelines 
attempt to influence State practice and to harmonise the application of the refugee definition.20 

According to UNHCR, ‘[t]he Guidelines are based on in-depth research, information 
provided by UNHCR’s global network of field offices and material from independent country 
specialists, researchers and other sources, rigorously reviewed for reliability.’21 The fact that 
the Guidelines are based on information collected from UNHCR field offices is considered 
a particular strength. For example, the ECtHR noted that United Nations (UN) agencies are 
often able to provide highly relevant information for the court’s assessment of a case since 
they have ‘direct access to authorities in a country of destination as well as the ability to carry 
out on-site inspections and assessments in a manner which States and NGOs may not be able 
to do.’22 The contribution of UNHCR field offices to the Eligibility Guidelines is discussed in 
part 4.1.4 below. 

UNHCR hopes that the Guidelines ‘will be considered carefully by the authorities and the 
judiciary in reaching decisions on asylum applications.’23 The Guidelines are indeed broadly 
relied upon by many national authorities. For example, relevant Guidelines are included in 
full in the standard country information packages that are disclosed in refugee hearings 
in Canada.24 Within the EU, UNHCR is an established source of information. The EU 
Procedures Directive states that EU Member States should ensure that precise and up-to-date 
information is obtained from relevant sources such as UNHCR.25 The Guidelines are indeed 
used by EU Member States as a source in national COI reports26 and relied upon in individual 
decisions.27 If particular Guidelines are considered no longer up-to-date, they gradually cease 
to be used in national COI reports and decisions.28 Moreover, the European Asylum Support 

18  UNHCR, Handbook and Guidelines on Procedures and Criteria for Determining Refugee Status under the 
1951 Convention and the 1967 Protocol Relating to the Status of Refugees, UN doc HCR/1P/4/ Eng/Rev.3 (1979, 
reissued 2011) (Handbook).

19  UNHCR Guidelines on International Protection complement the UNHCR Handbook. They provide advice on 
the interpretation of provisions of international refugee instruments and other international protection matters. 
The Eligibility Guidelines are developed through a comprehensive consultative process with non-governmental 
organisations (NGOs), academics, State officials, practitioners, experts, and international associations: see 
James C Simeon, The UNHCR and the Supervision of International Refugee Law (Cambridge University Press 
2013) 52.

20  Simeon (n 19) 26.
21  For example, 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) Note. 
22  NA v United Kingdom App No 25904/07 (ECtHR, 17 July 2008) para 121. 
23  See (n 21).
24  Simeon (n 19) 100, 102.
25  Council Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common 

procedures for granting and withdrawing international protection (recast) [2013] OJ L180/60–180/95, para 39 of 
the preamble, arts 10(3)(b), 45(2)(a). 

26  For example, Ministerie van Buitenlandse Zaken, ‘Algemeen Ambtsbericht Sri Lanka’ (October 2014). 
27  For example, the Council for Alien Law Litigation, App No 186 184 (27 April 2017), includes a decision by 

the Commissioner-General in which UNHCR Eligibility Guidelines are the basis of the considerations for 
subsidiary protection in relation to an asylum applicant from Afghanistan.

28  See UK: Home Office, ‘Country Information and Guidance – Sri Lanka: Tamil Separatism’ (August 2014) <http://
www.refworld.org/docid/53fefc2b4.html> accessed 12 October 2017; cf UK: Home Office, ‘Country Information 
and Guidance – Sri Lanka: Tamil Separatism’ (May 2016) <http://www.refworld.org/docid/573eab154.html> 
accessed 12 October 2017. 
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Office works in close co-operation with UNHCR29 and relies on UNHCR information for its 
reports on countries of origin.30 

Although the Eligibility Guidelines are an important source of information in examining 
the need for international protection, UNHCR’s analysis of the situation in a country of 
origin is not simply accepted by decision makers and policymakers. The United Kingdom 
(UK) Upper Tribunal considered the protection agenda of UNHCR to be wider than the 
mere assessment of refugee and subsidiary protection. The ECtHR added that the Guidelines 
include a more general survey of the varying risk for different groups of people. Therefore, they 
cannot be decisive in a decision by national authorities. Both institutions have emphasised 
that a decision must be based on all available evidence, of which the Guidelines form only a 
part. Nevertheless, since the Guidelines are prepared from direct experience of the core issues 
involved, they should be accorded substantive or due weight.31 The following sections focus 
on the quality of the general assessments made by UNHCR in the Guidelines and discuss 
whether the Guidelines should always be accorded substantive weight.

4. Corroboration of Country of Origin Information

UNHCR emphasises that the wealth of information available means that techniques for 
assessing the reliability of sources and for cross-checking information have never been more 
important.32 UNHCR suggests that information should be collected from a variety of different 
sources to form an unbiased picture of prevailing conditions in countries of concern.33 These 
sources need to be corroborated by cross-checking information. 

Comparing and contrasting information, both supporting and contradictory, leads 
to reliable Country of Origin Information. Therefore, ‘[c]ross-checking is one of the most 
important factors leading to high-quality information’ in COI reports and policy guidelines.34 
Equally important is the method used to cross-check information. Therefore, to detail the 
cross-checking completed, it is crucial that the authors:

•   Include different kinds of sources that provide information on a given research issue. 
•   State clearly which source provided what kind of information. 

29  EU Regulation 439/2010 of the European Parliament and of the Council of 19 May 2010 establishing a European 
Asylum Support Office [2010] OJ L132/11–132/28, preamble (10), (17), arts 2(5), 4(a), 5, 9(1), 12(2), 25(4), 27, 
29(2), 32(2), 50, 51(3).

30  For example, European Asylum Support Office, ‘EASO Country of Origin Information Report: Afghanistan 
Security Situation’ (November 2016).

31  NA (n 22) paras 122, 127; KRS v United Kingdom App No 32733/08 (ECtHR, 2 December 2008) 16; LP (LTTE 
Area – Tamils – Colombo – Risk?) Sri Lanka v Secretary of State for the Home Department, CG [2007] UKAIT 
00076, para 203; AMM (conflict; humanitarian crisis; returnees; FGM) Somalia v Secretary of State for the Home 
Department, CG [2011] UKUT 00445 (IAC) paras 34, 134–52, 155, 360–62.

32  ACCORD (n 3) 5.
33  UNHCR (n 2) para 5.
34  ACCORD (n 3) 165.
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•   Explicitly point out where sources corroborate or contradict each other. 
•   Explicitly point out where corroboration was not possible. 
•   Explicitly point out where no information was found and let the reader know about 

[these] efforts... 
•   In case no information or only information from dubious sources was found, make 

visible which sources were consulted unsuccessfully...35

This part discusses the process of corroboration and UNHCR’s cross-checking process: the 
use of a variety of sources (part 4.1), and the use of primary sources (part 4.2). Further aspects 
of corroboration – the balancing of the information and how up-to-date information is – are 
examined in parts 5 and 6 respectively.

4.1 UNHCR’s standard: triangulation

UNHCR requires what it calls a ‘triangulation’ of sources for information to be relied upon. 
This means that at least three different sources must confirm the information used. UNHCR 
considers that this minimises the effects of bias or inaccuracy. For example, UNHCR 
will seek to obtain information from each of the following independent sources: (i) UN 
or intergovernmental organisations, (ii) NGOs, (iii) government, and (iv) news or media 
organisations. UNHCR states it will not present information that has not been confirmed in 
this way as fact in the Eligibility Guidelines, even if the information is considered reliable.36 
According to UNHCR:

This means that all factual statements made in Eligibility Guidelines (whether a 
footnote reference appears or not) are assessed to be reliable and corroborated. It also 
means that the association of a factual statement in an Eligibility Guideline with a 
public source by a footnote reference does not mean that this reference is the only basis 
for the statement, in many cases it will stand for a corroboration of the statement.37

Likewise, the ACCORD training manual suggests that all relevant information that could 
affect the decision should be supported by three different independent sources.38 However, 
as mentioned, it also requires the cross-checking process to be reported, which includes the 
triangulation of sources. UNHCR’s lack of transparency in identification of all sources used 
does not, therefore, comply with the cross-checking standards. This lack of transparency 
compromises the reliability of the Eligibility Guidelines. It is not always clear whether the 
information provided in Eligibility Guidelines truly supports the conclusions made regarding 
whether certain categories of persons require protection. Consequently, where statements are 

35  ibid.
36  AMM (n 31) paras 34, 134–52, 155, 360–62; see also UN High Commissioner for Refugees (UNHCR), UNHCR 

public statement in relation to AMM and others v. Secretary of State for the Home Department pending before the 
Upper Tribunal (Immigration and Asylum Chamber), 6 June 2011, paras 6, 15. The purpose of the statement by 
UNHCR was to assist the UK Upper Tribunal (Immigration and Asylum Chamber) in understanding how and 
why UNHCR produces Eligibility Guidelines.

37  AMM (n 31) para 145; see also UNHCR public statement (n 36) para 16. 
38  ACCORD (n 3) 134.
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not sufficiently supported by a variety of sources in a transparent manner, the Eligibility 
Guidelines should be accorded limited weight. Examples are discussed below.

4.1.1 Unsupported statements

The more recent Guidelines show that the quality of UNHCR’s Eligibility Guidelines has 
improved. This is especially true for the Guidelines on Sri Lanka and Afghanistan. The 
structure of the more recent Guidelines is more transparent and consistent. For example, 
the 2009 Eligibility Guidelines on Sri Lanka largely consisted of a general overview of the 
political, security, and human rights situation in Sri Lanka at that time. The description of the 
groups at risk of targeted human rights violations covered only seven pages (of 40) and failed 
to link the risk profiles to relevant references. 

Earlier versions of the Eligibility Guidelines were a puzzle; users had to fit the relevant 
references in the general overview to the information on groups at risk.39 Some information 
was left unsourced.40 More recent Eligibility Guidelines focus on the identification of risk 
profiles rather than a general overview of the situation in the country. Relevant information 
on the general situation is incorporated in the information on risk profiles. However, some 
UNHCR statements remain unsupported by Country of Origin Information, as the following 
examples show. 

In the 2012 Eligibility Guidelines on Sri Lanka, the section on ‘children in certain 
circumstances’ is an example of information that is not properly linked to any relevant 
references, thus leaving some of the information unsupported. For example, UNHCR claims 
that ‘former child soldiers are reportedly facing difficulty reintegrating in society, both 
because of the psychological impact of their experiences and reluctance in their communities 
to accept them back into society’. For further details, users are referred to the section on 
‘children’ under the general overview of the human rights situation in Sri Lanka. This section 
on children, however, does not discuss former child soldiers as such. It explains only that 
they continue to be monitored by the authorities and that girls have not been able to properly 
finish reintegration programmes. Neither the psychological impact of their experiences, nor 
the claim that communities are reluctant to accept them back into society are discussed or 
referenced.41

In the 2016 Eligibility Guidelines on Afghanistan, UNHCR claims that the family members 
of men and children who fear forced recruitment may also need international protection, based 
on their association with individuals at risk. To support this claim of fear of repercussions 
for family members, a report by Radio Free Europe/Radio Liberty is referenced, in which a 
researcher from the Centre for Conflict and Peace Studies, speaking to Radio Free Afghanistan, 
is quoted.42 In this report, the researcher mentions male interviewees who voluntarily joined 
the Taliban, rather than the Afghan army, to protect their families from being targeted by 
the Taliban. The fear of repercussions reported is, therefore, not related to forced recruitment 

39  See also 2007 Eligibility Guidelines on Afghanistan (n 4 (i)).
40  For example, in the 2009 Eligibility Guidelines on Afghanistan (n 4 (ii)) 32, information on Afghan women who 

have adopted a less culturally conservative lifestyle is not sourced.
41  2012 Eligibility Guidelines on Sri Lanka (n 6 (iii)) 21, 34.
42  Malali Bashir, ‘Afghan Taliban Trades Ideology for Profiteering’ Radio Free Europe/Radio Liberty (Kabul, 5 

November 2014).
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and UNHCR’s statement remains unsupported by COI in both the protection considerations 
and the general overview of Afghanistan.43 In contrast, UNHCR does provide Country of 
Origin Information to support the fact that family members of individuals associated with, or 
perceived as supportive of, the government and the international community may be eligible 
for international protection.44

4.1.2 Insufficiently supported statements

A closer study of the Eligibility Guidelines shows that the protection considerations of certain 
risk profiles are not supported by different (types of) sources. This lack of corroboration was 
a real problem in earlier Guidelines and remains a concern in the most recent Guidelines. 

For example, in the 2009 Eligibility Guidelines on Afghanistan, it is stated that ‘the 
available information confirms that women working for the Government are targeted more 
than their male counterparts.’45 To support this statement, UNHCR provides three examples 
from news stories regarding the targeting of women working for the government. To support 
the claim that women were being targeted more than men, UNHCR needed to include 
information from different types of sources (that is, sources other than news agencies), as 
well as information on incidents involving men working for the government. As comparative 
information is not provided, the sources used by UNHCR are not sufficient to support the 
claim that women were being targeted more than men.46 

In the 2010 Eligibility Guidelines on Somalia, the claim that more Somali men were 
f leeing because of forced recruitment is based solely on an unreferenced news story from the 
Integrated Regional Information Network. A decision by the New Zealand Refugee Status 
Appeals Authority47 is also mentioned in support of the claim that young Somali men were 
f leeing for reasons of forced recruitment. However, the decision lacks relevance, since it deals 
with a young Somali man who fled Somalia fearing persecution because he belonged to a 
minority clan. The issue of forced recruitment is only briefly referred to by the father of the 
man and by a member of the Somali community in New Zealand, both of whom had been 
living in New Zealand for over 10 years. The decision accepts that he could also be a target 
for recruitment by Islamist groups. However, it does not present any other evidence. The 
oral statements by these two men regarding the situation in Somalia at the time cannot be 
considered reliable, as the men had left the country 10 years previously. The Guidelines do 
not explain how the reference might be relevant to UNHCR’s statement regarding an increase 
in the number of Somali men fleeing because of fear of forced recruitment. As it stands, this 
particular statement can only be accorded limited weight.

43  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) 47; the risk to family members and dependants of journalists 
and other media professionals, and individuals involved in blood feuds is also left unsupported by COI. In the 
2012 Eligibility Guidelines on Sri Lanka (n 6 (iii)), the risk to family members and dependants of journalists, 
certain opposition politicians and political activists, certain human rights activists and certain witnesses of 
human rights violations, and victims of human rights violations seeking justice is left unsupported by COI.

44  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) 41.
45  2009 Eligibility Guidelines on Afghanistan (n 4 (ii)) 22, fn 90.
46  See also ibid 34, fn 172, on female teachers being specifically targeted; 2010 Eligibility Guidelines on Afghanistan 

(n 4 (iii)) 8, fn 38, on interpreters being specifically targeted, and 11–12, fn 63, on women electoral candidates 
being particularly targeted.

47  New Zealand Refugee Status Appeals Authority, Refugee Appeal No 76311 (18 June 2009).
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4.1.3 Insufficiently supported risk profiles

Not only are statements sometimes left insufficiently supported in the Guidelines, but, in 
some cases, risk profiles as a whole do not seem to be supported by sufficient information. For 
example, in the 2016 Eligibility Guidelines on Afghanistan, UNHCR states:

Persons with disabilities, including in particular persons with mental disabilities, and 
persons suffering from mental illnesses are reportedly subjected to ill-treatment by 
members of society, including their own family members, on the grounds that their 
illness or disability is a punishment for sins committed by the persons affected or by 
their parents.48

UNHCR supports this statement with a reference to the United States Department of 
State,49 Disability World,50 and the United Nations International Children’s Emergency 
Fund (UNICEF).51 The US State Department did report that persons with disabilities face 
discrimination and limited access to benefits, education, employment, and healthcare. It 
also stated that ‘society and even family members mistreated persons with disabilities, since 
there was a common perception that persons have disabilities because they or their parents 
had “offended God.” No sources are provided for this information. There are no specific 
references to persons suffering from mental illnesses, and the term ‘ill-treatment’ is not used. 
The report by Disability World is from 2005 and mentions the concealment of mentally ill 
persons by their families, which does not necessarily indicate ill-treatment. The UNICEF 
report deals with discrimination against children with disabilities; it does not explicitly 
mention mental illnesses. The information relied upon by UNHCR is not specific enough, 
and not sufficiently relevant, in particular, to persons suffering from mental illness and 
the treatment they may experience as a result. In addition, one of the reports dates back 10 
years and cannot be considered up to date. Therefore, the Country of Origin Information 
relied upon by UNHCR for its assessment does not adequately substantiate the existence of 
a possible risk of ill-treatment to persons with disabilities, especially to those suffering from 
mental illnesses. Accordingly, it can only be accorded limited weight. 

UNHCR first included persons with disabilities in the Eligibility Guidelines on 
Afghanistan in 2016. Could the ECtHR case of SHH52 have led to this inclusion? The fact that 
UNHCR specifically refers to the term ‘ill-treatment’ seems to suggest this. The case of SHH 
concerned an asylum seeker who was seriously injured and left disabled after a rocket launch 
in Afghanistan. The applicant claimed that removal to Afghanistan would expose him to ill-
treatment due to the higher risk of violence because of his disability, the total lack of support, 
and the risk of discrimination. The ECtHR was unable to conclude that the high threshold set 
by article 3 of the European Convention on Human Rights was met by the applicant.53

48  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) 65, s 9.
49  US Department of State (State Department), ‘2015 Country Reports on Human Rights Practices: Afghanistan’ 

(April 2016).
50  Disability World, ‘Applying the Minority Perspective to Disability in Afghanistan’ (February 2005). The 

Disability World website provides comprehensive information for those with disabilities: <https://www.
disabled-world.com/>. 

51  UNICEF, ‘Children and Women in Afghanistan: A Situation Analysis 2014’ (November 2014).
52  SHH v United Kingdom App No 60367/10 (ECtHR, 29 January 2013).
53  ibid paras 86, 87, 93–95.
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The ECtHR explicitly mentioned that ‘[t]he evidence from, inter alia, UNHCR, UNAMA 
[UN Assistance Mission in Afghanistan], the UNCESCR [UN Committee on Economic, 
Social and Cultural Rights], the AIHRC [Afghan Independent Human Rights Commission], 
and the United States of America State Department makes no reference to disabled persons 
being at greater risk of violence, ill-treatment or attacks in Afghanistan.’54 If UNHCR 
included the risk profile of persons with disabilities in order to set the ECtHR, and thus 
national authorities and the judiciary, straight on the current situation of disabled persons, a 
wider variety of relevant and reliable information was needed regarding the possible risk of 
ill-treatment for persons with disabilities. Alternatively, UNHCR could have used the weight 
of the individual circumstances of the case to illustrate how they might add up to a well-
founded fear of persecution.

4.1.4 Information from UNHCR’s global network of field offices

As discussed above in part 3.2, the strength of the Eligibility Guidelines is considered to lie 
in the contributions from UNHCR field offices. The section within UNHCR responsible for 
the production of the Guidelines is quite small. According to UNHCR, the team relies to a 
considerable extent on information from UNHCR field officers. The quality and quantity of 
information provided varies depending on the type and size of the mission in the country 
of interest. Where a UNHCR field office is only small, UNHCR’s own data is supplemented 
by more publicly available information.55 In practice, the contributions from UNHCR field 
offices are hardly visible in the Eligibility Guidelines. The earlier Guidelines on Afghanistan 
and Somalia include a certain number of references to information gathered by UNHCR 
through, for example, interviews held by its staff in field offices, or to information received 
directly from local authorities.56 More recent Guidelines contain references to UNHCR’s 
Handbook, but include only a few references to Country of Origin Information gathered 
directly by UNHCR.57 UNHCR indicates that it does not necessarily report all corroborative 
information it has found, meaning that it also does not necessarily reference any corroborative 
information made available through its field offices. 

In 2009, the UNHCR mission in Somalia had to work in a steadily deteriorating security 
and humanitarian situation and, therefore, one might expect the information provided by 
the field offices for the 2010 Eligibility Guidelines to be limited.58 However, in Afghanistan, 
for example, the UNHCR mission runs a voluntary repatriation programme that includes 
the monitoring of returnees, and projects to protect internally displaced persons from the 

54  ibid para 86.
55  International Association of Refugee Law Judges (IARLJ), ‘Report of Proceedings: Roundtable on Due Process 

Considerations relating to the Use of Country of Origin Information in Refugee Status Determination 
Procedures’, convened by the IARLJ, UNHCR, and the Refugee Law Initiative (London, 22 May 2012) 9.

56  For example, 2007 Eligibility Guidelines on Afghanistan (n 4 (i)) fns 355, 359, 360, 374, 379; 2009 Eligibility 
Guidelines on Afghanistan (n 4 (ii)) fns 65, 67, 79, 80, 82, 91, 98, 104, 106, 142, 146, 204; 2010 Eligibility 
Guidelines on Afghanistan (n 4 (iii)) fns 41, 158, 215, 225, 227, 230; 2010 Eligibility Guidelines on Somalia (n 5) 
fns 102, 145.

57  2012 Eligibility Guidelines on Sri Lanka (n 6 (iii)) contain a single reference to information available to UNHCR 
(fn 181); 2013 Eligibility Guidelines on Afghanistan (n 4 (iv)) contain only one reference to information available 
to UNHCR (fn 293); 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) contain three references to information 
available to UNHCR, or to UNHCR monthly update reports (fns 278, 354, 434).

58  UNHCR, ‘Global Trends 2009’ (2009) 9.
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effects of armed conflict.59 Therefore, UNHCR field offices may have been able to contribute 
to the 2016 Eligibility Guidelines to a greater extent. However, UNHCR has not made clear 
to what extent the Eligibility Guidelines are based on information from UNHCR field offices 
in Afghanistan. This should be made more transparent, in line with standards for cross-
checking information. Where such information has been used, the Guidelines should reflect 
the contributions of the field offices. Where information from field offices is not available, 
or is not included for a particular reason, UNHCR should provide an explanation in the 
Guidelines.

4.2 The use of primary sources 

A ‘primary source’ is a person or institution providing first-hand testimony or observations.60 
The cross-checking process includes the identification of the primary source to trace the 
information as far back as possible. Where useful and possible, a primary source should 
be quoted. When a secondary source is used, a reference to the primary source should be 
included.61 

In the 2016 Eligibility Guidelines on Afghanistan, UNHCR does not refer directly to 
the Afghanistan Independent Human Rights Commission (AIHRC) on several occasions.62 
For example, in footnote 277, UNHCR references a New York Times report, quoting the 
AIHRC, regarding the use of child soldiers by the Afghan Local Police and anti-government 
elements. UNHCR should have verified this information to the extent possible and supplied 
references to the primary source. This is especially important given concerns regarding the 
Commission’s independence and effectiveness during the period from 2013 to 2015. This is 
discussed below in part 5.1, which argues that UNHCR needed to show how the information 
from the AIHRC was verified. 

Whenever UNHCR does not refer to a primary source,63 where useful and possible, it 
risks round-tripping and false corroboration. This means that while UNHCR appears to 
corroborate information, in reality the information is insufficiently supported. Both these 
forms of cross-checking mistakes are discussed below.

4.2.1 Round-tripping

Round-tripping, that is, referring to a secondary source rather than a primary source or 
the source that first documented the information, can lead to distorted information and 
uncertainty over authorship of the information and whether the information is up to date.64 
While this does not seem to be a major issue in the Eligibility Guidelines, there are a few clear 

59  UNHCR, Global Focus: Afghanistan <http://reporting.unhcr.org/node/4505> accessed 12 October 2017.
60  ACCORD (n 3) 85.
61  ibid 134.
62  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) fns 238, 277, 314, 391, 395, 430, 487.
63  For example, in the 2016 Eligibility Guidelines on Afghanistan (n 4 (v)), UNHCR does not refer to the primary 

source in at least 25 footnotes. This leads to concerns regarding whether the information has been verified.
64  ACCORD (n 3) 136. 
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examples of round-tripping.65 Most remarkable are the Eligibility Guidelines on Afghanistan 
in which UNHCR re-uses its own, possibly unreliable, information. 

In both the 2007 and 2009 Eligibility Guidelines on Afghanistan, UNHCR identifies 
former high-ranking members of the People’s Democratic Party of Afghanistan as potentially 
at risk of persecution.66 The information on these former members is not referenced in the 
2009 Guidelines, but it is an exact copy of information in the 2007 Guidelines, which is based 
on an April 2007 UK Operational Guidance Note.67 The latter must be read in conjunction 
with the UK Home Office 2006 COI Report,68 which is based on a 2005 report by UNHCR. 
The 2005 UNHCR report is not available on Refworld, since it was originally meant for 
restricted use and circulation. However, the report is available on the website of a religious 
organisation that advocates for refugees in Germany and could, therefore, be studied for the 
analysis in this article.69 It includes exactly the same information found in the documents by 
the UK Home Office and the 2007 and 2009 Guidelines, without any references. 

This indirect reliance by UNHCR upon an unreferenced 2005 document to substantiate 
the possible existence of a risk of persecution does not comply with the standards of the cross-
checking process. Without an explanation regarding why the information is still relevant in 
2009, and a clarification regarding the source, the information cannot be verified. Therefore, 
UNHCR’s assessment based on the information is not reliable and cannot be accorded much 
weight. 

Another example concerns protection considerations for women without male support 
and protection in Afghanistan. According to UNHCR:

Women without male support and protection, including widows, are at particular 
risk. They generally lack the means of survival, given existing social norms imposing 
restrictions on women living alone including limitations on their freedom of movement 
and on their ability to earn a living.70

In the 2013 and 2016 Eligibility Guidelines on Afghanistan, UNHCR refers to the ECtHR 
case of N. v Sweden to support these statements.71 The ECtHR concluded that the female 
Afghan applicant would be at risk in Afghanistan if she were to succeed in her intention of 
living separated from her husband. The ECtHR appeared to base this conclusion regarding 
the possible risk of ill-treatment for unaccompanied women solely on the 2009 Eligibility 
Guidelines on Afghanistan. UNHCR also refers to a 2010 case before the Refugee Review 
Tribunal of Australia, which is also largely based on the 2009 Guidelines.72 Where UNHCR 
decides to rely on its own Eligibility Guidelines, although superseded twice by new guidelines 
in eight years, it should either provide an explanation as to why the information is still 

65  For example, 2013 Eligibility Guidelines on Afghanistan (n 4 (iv)) fns 237, 375; 2016 Eligibility Guidelines on 
Afghanistan (n 4 (v)) fns 210, 322, 397, 434.

66  2007 Eligibility Guidelines on Afghanistan (n 4 (i)) 73; 2009 Eligibility Guidelines on Afghanistan (n 4 (ii)) 29.
67  UK: Home Office, ‘Operational Guidance Note: Afghanistan’ (April 2007) para 3.9.
68  UK: Home Office, ‘Country of Origin Information Report: Afghanistan’ (October 2006) paras 16.05–16.23.
69  UNHCR, ‘Update on the Situation in Afghanistan and International Protection Considerations’ (June 2005) 

<http://cms.f luchtpunkt-hh.de/_news_dl/UNHCR_Afghanistan_IPCs_Jun05. pdf> accessed 12 October 2017.
70  For example, 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) 63; 2010 Eligibility Guidelines on Afghanistan 

(n 4 (iii)) 23–24; 2009 Eligibility Guidelines on Afghanistan (n 4 (ii)) 32.
71  N. v Sweden App No 23505/09 (ECtHR, 20 July 2010) para 60. 
72  Refugee Review Tribunal of Australia, 1005628 [2010] RRTA 822 (21 September 2010).
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considered to be relevant, or provide more recent information from a variety of sources to 
support this claim. UNHCR should comply with the standards for cross-checking information 
at all times, even when an issue is uncontroversial, as in this example. If an issue is truly 
uncontroversial, it should be easy to find a variety of sources to confirm this. 

In addition, neither the ECtHR nor the Refugee Review Tribunal of Australia assessed or 
verified the information provided by UNHCR in the 2009 Guidelines, making the relevance 
of the reference to these two cases even more open to question.

4.2.2 False corroboration

If the ECtHR or the Refugee Review Tribunal of Australia had assessed the 2009 Guidelines, 
they would have had to conclude that UNHCR’s conclusions were barely referenced and, 
furthermore, that they were referenced by sources that do not themselves use references.73 
In the 2013 and 2016 Guidelines, UNHCR has added a few more sources to support its 
conclusions regarding the risk for unaccompanied women in Afghanistan. However, not only 
does UNHCR not provide details of the primary source of information,74 it also relies upon 
unreferenced sources.75 This makes it difficult to verify whether the secondary sources used 
by UNHCR refer to different primary sources or to exactly the same primary source, which 
might lead to false corroboration of information.76 

Although there are only a few examples of false corroboration, the possibility of false 
corroboration is certainly a concern in UNHCR Eligibility Guidelines. For example, 
information from the United Nations Assistance Mission to Afghanistan (UNAMA) is of great 
importance to UNHCR.77 Unfortunately, UNAMA information is hardly ever referenced. 
Annual reports by the US Department of State on Human Rights issues, International Religious 
Freedom, and Trafficking in Persons are also important sources of information for UNHCR.78 
The US Department of State, however, is criticised for the fact that the gathering and selection 
of its information is not transparent, not all the information is referenced transparently, 
and its selection might depend on diplomatic and political interests (and may potentially 

73  Womankind Worldwide, ‘Taking Stock: Afghan Women and Girls Seven Years On’ (February 2008) 25; Human 
Rights Watch, ‘World Report 2009: Afghanistan’ (January 2009).

74  The US Institute of Peace (USIP), as cited in Stefanie Nijssen, ‘The Peace Process and Afghanistan’s Women’ 
(Civil-Military Fusion Centre, April 2012) 6; see 2013 Eligibility Guidelines on Afghanistan (n 4 (iv)) fn 342; and 
2016 Eligibility Guidelines on Afghanistan (n 4 (v)) fn 404. The 2013 and 2016 Guidelines state that the USIP 
report is ‘quoted’ in the CivilMilitary Fusion Centre report. However, the Civil-Military Fusion Centre seems 
in fact to be paraphrasing the USIP report, which does not include the quote ‘traditional customs regarding 
women’s movements and low employment levels mean that women simply cannot survive independently within 
Afghanistan’. 

75  UN Assistance Mission in Afghanistan (UNAMA), ‘Silence is Violence: End the Abuse of Women in 
Afghanistan’ (July 2009) 10 (2010 Eligibility Guidelines); UNAMA, ‘Justice through the Eyes of Afghan Women: 
Cases of Violence against Women Addressed through Mediation and Court Adjudication’ (April 2015) 32 (2016 
Eligibility Guidelines); Norwegian Refugee Council/ Internal Displacement Monitoring Centre, ‘Strengthening 
Displaced Women’s Housing, Land and Property Rights in Afghanistan’ (November 2014) (2016 Eligibility 
Guidelines). 

76  ACCORD (n 3) 136.
77  The 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) contain 324 relevant footnotes; the US Department of 

State is referenced 98 times. 
78  The 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) contain 324 relevant footnotes; UNAMA is referenced 

at least 152 times. The 2013 Eligibility Guidelines on Afghanistan (n 4 (iv)) contain 284 relevant footnotes; 
UNAMA is referenced over 100 times.
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be biased).79 UNAMA and the US Department of State are generally considered reliable by 
COI researchers, as long as the shortcomings of the reports are kept in mind. To overcome 
the shortcomings, it is essential that the information is corroborated. Since information 
from UNAMA and the US Department of State is not referenced, false corroboration may 
easily occur, especially if the information is corroborated by mostly unsourced information 
from other UN organisations80 or other US government departments.81 This underlines the 
importance of corroboration of information by the use of different types of sources.

4.3 Conclusions on corroboration of Country of Origin Information

Contrary to what is stated by the ACCORD training manual, UNHCR is of the opinion 
that it is not necessary to show all the information found during its research of a particular 
issue. Examination of the Eligibility Guidelines shows that the information in them is not 
consistently supported by a balance of sources or corroborated by the use of different kinds of 
sources. Furthermore, study of the Guidelines shows that it is difficult for users to determine 
whether or not they are based on information provided by UNHCR’s global network of field 
offices. Moreover, it is questionable whether UNHCR consistently verifies information, since 
primary sources are not always referred to. As a result, Guidelines are not entirely free of 
cross-checking mistakes such as round-tripping of information, and (the potential for) false 
corroboration of information.

5.  The balancing of Country of Origin Information by 
UNHCR

The cross-checking process includes contrasting or balancing of Country of Origin 
Information. It is important to balance the different information obtained to form an unbiased 
picture of prevailing conditions in the country of concern. The ACCORD training manual 
states that crosschecking involves a focus on details that stand out and on discrepancies between 
reports from different sources. Also, general and specific information should be combined to 
assess whether this results in a consistent or contradictory picture of the situation.82 If the 
cross-checking process leads to contradictions, it becomes particularly important to check 
the reliability of the sources. The level of reliability of a source determines the weight the 

79  ACCORD (n 3) 98–99.
80  81 Of over 150 UNAMA references in the 2016 Eligibility Guidelines on Afghanistan (n 4 (v)), on at least 22 

occasions the information is corroborated only by information from other UN organisations.
81  Of over 98 US Department of State references in the 2016 Eligibility Guidelines on Afghanistan (n 4 (v)), on at 

least 11 occasions the information is corroborated by information from either other UN organisations or US 
government departments.

82  ACCORD (n 3) 135. 
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particular information should be given in the process of balancing all available information.83 
The reliability of the sources used by UNHCR, and the weight given to the sources, determines 
the reliability of the Eligibility Guidelines. The reliability of the Guidelines determines the 
weight to be accorded to them in the assessment of the general situation in a country of origin, 
the need for international protection of a particular group of persons, or an individual’s well-
founded fear of persecution. This part focuses on the assessment of the reliability of sources 
by UNHCR (part 5.1) and the way in which UNHCR balances information in the Eligibility 
Guidelines (part 5.2).

5.1 Assessing the reliability of Country of Origin Information

UNHCR states that it subjects both the source and the reporting of information to intense 
scrutiny, to ensure that it can have confidence in the reliability and veracity of the information. 
For example, UNHCR assesses the source of information to establish reliability with regard 
to: (i) institutional or personal experience of the subject matter involved; (ii) objectivity; (iii) 
observational capacity and proximity; and (iv) the methodology applied to gather and record 
data, conduct analysis, and so on.84 Moreover, the ACCORD training manual underlines the 
need to take ‘into account the source’s political and ideological context as well as its mandate, 
reporting methodology and motivation.’85 

UNHCR does not include an assessment of the reliability of the sources it relies on in 
the Eligibility Guidelines. The fact that UNHCR uses a source as a reference indicates that 
UNHCR finds the source reliable. Most sources relied upon by UNHCR in the Eligibility 
Guidelines are generally considered reliable by COI researchers and are widely used in COI 
reports.86 However, there are some examples of sources that are not widely used and are relied 
upon by UNHCR only once or just a few times. Moreover, analysis of the Eligibility Guidelines 
shows that UNHCR relies upon sources regardless of possible shortcomings in reliability, as 
demonstrated by the following example from the Eligibility Guidelines on Afghanistan. 

An important source of information for UNHCR in the Guidelines on Afghanistan 
seems to be the AIHRC.87 On several occasions, it is the only source referenced.88 In the 2013 
Guidelines, UNHCR notes that the UN High Commissioner for Human Rights warned that 
recent appointments to the AIHRC compromised its independence and effectiveness.89 The 
AIHRC was considered to have proven its importance and it was generally accepted that the 
Commission played a vital role in defending human rights in Afghanistan. However, the 
appointment of five new commissioners by the Afghan President in 2013 did not comply 
with AIHRC law or the Paris Principles. Most of the new commissioners appeared to have 
little or no record of defending human rights, or even had questionable human rights records 

83  ibid 134.
84  AMM (n 31) para 146; see also UNHCR public statement (n 36) para 17.
85  ACCORD (n 3) 32.
86  ibid Appendix B.
87  For example, the 2010 Eligibility Guidelines on Afghanistan (n 4 (iii)) contain 209 relevant footnotes, in which 

the AIHRC is referenced 23 times.
88  For example, 2009 Eligibility Guidelines on Afghanistan (n 4 (ii)) fns 74, 154, 161.
89  2013 Eligibility Guidelines on Afghanistan (n 4 (iv)) 23–24; Office of the High Commissioner for Human Rights 

(OHCHR), ‘Pillay Urges Reconsideration of New Appointments for the Afghan Human Rights Commission’ (28 
June 2013). 
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themselves. Furthermore, the commissioners were appointed after inadequate consultation 
with civil society.90 The accreditation review of the AIHRC by the Subcommittee on 
Accreditation of the International Coordinating Committee of National Institutions for 
the Promotion and Protection of Human Rights was deferred for two years due to concerns 
regarding the Commission’s independence, credibility, and effectiveness.91 Only in January 
2015 did the AIHRC retain its ‘Status A’ accreditation.92 

Despite the concerns about independence and effectiveness during this period, UNHCR 
continued to rely on information from the AIHRC. In the 2013 Eligibility Guidelines, it relied 
on AIHRC reports produced before the new appointments in June 201393 and/or on AIHRC 
information quoted by other sources.94 However, in the 2016 Eligibility Guidelines, UNHCR 
frequently relied on the AIHRC as a source,95 including references to AIHRC reports from 
201396 and 2014.97 Apart from mentioning the warning from the UN High Commissioner for 
Human Rights in 2013, UNHCR did not discuss the reliability of the AIHRC information in 
the 2013 and 2016 Eligibility Guidelines on Afghanistan. Given the concerns voiced by several 
players in the field of human rights, and in order to promote transparency, UNHCR needed 
to justify this continued reliance upon the AIHRC reports.

5.2 The failure to balance Country of Origin Information

In general, analysis in Eligibility Guidelines does not include the weight accorded to 
information. As this study did not include an in-depth assessment of all available Country of 
Origin Information on Afghanistan, Somalia, and Sri Lanka, it cannot state that contradictory 
information was left out of the Eligibility Guidelines. However, the examples below do show 
that there was relevant and reliable contradictory information available from sources upon 
which UNHCR relied in its assessments that was not included in the Guidelines. 

90  OHCHR (n 89); Human Rights Watch, ‘Afghanistan Universal Periodic Review 2013’ (January 2014); 
Amnesty International, ‘Too Many Missed Opportunities: Human Rights in Afghanistan under the Karzai 
Administration’ ASA 11/004/2014 (April 2014) 6; Miriam Arghandiwal, ‘Ex Taliban Official Vows to Protect 
Afghan Women, but Alarm Bells Ring’ (Reuters, 3 July 2013).

91  UN Human Rights Council, ‘Report of the United Nations High Commissioner for Human Rights on the 
situation of human rights in Afghanistan and on the achievements of technical assistance in the field of human 
rights in 2013’, UN doc A/HRC/25/41 (10 January 2014) paras 52–54; UN Human Rights Council, ‘Report of the 
United Nations High Commissioner for Human Rights on the situation of human rights in Afghanistan and on 
the achievements of technical assistance in the field of human rights in 2014’, UN doc A/HRC/28/48 (8 January 
2015) paras 48–51.

92  UN Human Rights Council, ‘Report of the United Nations High Commissioner for Human Rights on the 
situation of human rights in Afghanistan and on the achievements of technical assistance in the field of human 
rights in 2015’, UN doc A/HRC/31/46 (11 February 2016) paras 71–72.

93  For example, 2013 Eligibility Guidelines on Afghanistan (n 4 (iv)) fn 303.
94  For example, ibid fn 332.
95  The 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) contain 324 relevant footnotes, in which the AIHRC is 

referenced 35 times.
96  For example, 2016 Eligibility Guidelines on Afghanistan (n 4 (v)) fn 420; AIHRC, ‘Children’s Situation Summary 

Report’ (14 December 2013).
97  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) fn 392; AIHRC, ‘The Situation of Human Rights in 

Afghanistan in 1393’ (2014).
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In the 2012 Eligibility Guidelines on Sri Lanka, UNHCR claims that ‘rehabilitees’ face 
problems reintegrating upon release. According to information available to UNHCR, family 
members are directly questioned by the military on the whereabouts of an individual if they 
fail to report to the military authorities on a regular basis. Also, relatives of former Liberation 
Tigers of Tamil Eelam fighters who did not surrender continue to face interrogation by the 
authorities. Furthermore, confusion is created by the military authorities concerning the 
status of those released by the issuing of ad hoc ‘release certificates’ containing expiration 
dates. Rehabilitees have reported to UNHCR that they self-limit their movements within 
and outside their immediate community, which has a negative impact on certain livelihood 
opportunities. UNHCR does not provide any further details on how it came to this information 
(for example, whether it was through interviews, the areas of Sri Lanka concerned, and so 
on).98 These details may have been left out for reasons of confidentiality to avoid a source 
of information being put at risk if identified. However, the reasons for keeping the source(s) 
anonymous, and a profile of the source(s) to attest to their reliability, needed to be stated.99

A well-researched report by the International Crisis Group, mentioned by UNHCR to 
support the claim that many rehabilitees were being pressured into becoming informants, 
paints a more nuanced picture. It claims that the system of surveillance seems to have been 
relaxed for those who have been free for a while and who live in more accessible areas of the 
Vanni. It notes that those released more recently are now expected to report monthly, rather 
than weekly. However, for more recently released detainees and those who live in the less 
accessible interior areas of the Vanni, surveillance remains tight. Rehabilitees interviewed 
by the International Crisis Group state that they have had no problem settling down as far as 
their families and villagers are concerned. The chief complaint is a lack of jobs and economic 
opportunities.100 UNHCR should have included this information, or at least given reasons 
for attaching more weight to its own information than to information from the International 
Crisis Group. This example emphasises the need for information to be supported by a balance 
of sources in a transparent manner. 

In the 2016 Eligibility Guidelines on Afghanistan, UNHCR notes that estimates 
suggest that the casualty rate for members of the Afghanistan Local Police (ALP) is three 
times that for members of other Afghanistan National Security Forces (ANSF).101 The 
International Crisis Group report referenced to support this statistic actually states that ‘ALP 
officials say their casualty rate is six times greater than ANSF’s, their US mentors put the 
figure closer to three.’102 The information presented by UNHCR should have reflected the 

98  2012 Eligibility Guidelines on Sri Lanka (n 6 (iii)) 28, fn 190.
99  ACCORD (n 3) 128.
100  International Crisis Group, ‘Sri Lanka’s North I: The Denial of Minority Rights’ Asia Report No 219 (16 March 

2012) 11.
101  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) 37, fn 227.
102  International Crisis Group, ‘The Future of the Afghan Local Police’ (4 June 2015).
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contradictory information reported by the International Crisis Group. UNHCR does not 
present contradictory information on at least four other occasions in the 2016 Guidelines on 
Afghanistan.103

5.3 Conclusions on the balancing of Country of Origin Information

UNHCR Eligibility Guidelines do not include an assessment of the reliability of the sources 
used in the establishment of risk profiles. Moreover, the assessment by UNHCR does not 
include the weighing of supportive and contradictory information. Examination of the 
Country of Origin Information relied upon by UNHCR in the Eligibility Guidelines shows 
that there was contradictory information available that was not presented. That information 
would have been useful, as it could have had an impact on the assessment of future well-
founded fear. UNHCR should at least have given reasons for not including such information 
in the Guidelines.

6. Up-to-date information

A key aspect of the cross-checking process is establishing how up-to-date information 
is. According to UNHCR, Country of Origin Information needs to be as accurate, up-to-
date, and comprehensive as possible in order to serve the decision-making process.104 The 
ACCORD training manual advises that information is considered to be accurate and up to 
date if it reflects the actual situation in a country of concern at the time of research. The 
type of information used by UNHCR and how up to date it is are closely linked. In some 
cases, a report that is several years old may still be up to date. In other cases, a news story 
from the previous day may already be out of date if the situation in a country is fragile and 
unpredictable. Older reports on certain cultural, historical, or religious issues will remain 
accurate for longer periods, since these facts do not change as quickly.105 Older reports may 

103  2016 Eligibility Guidelines on Afghanistan (n 4 (v)): (i) UNHCR does not explicitly mention that UNAMA 
reports that there are Taliban commanders willing to protect NGO personnel and property, even though 
UNAMA is not in a position to assess the extent of this protection (fn 236); (ii) UNHCR does not explicitly 
mention the possibility of fake ‘night letters’. Also, the supporting information mostly concerns the Kunduz 
province, whereas UNHCR uses it to support the fact that Anti-Government Elements target civilians 
throughout Afghanistan (fn 241); (iii) The fact that the deliberate targeting of Mullahs and places of worship has 
decreased is only mentioned in the footnote. This is important information that affects the possible wellfounded 
fear of persecution and its inclusion in the main text would have been useful (fn 245); (iv) UNHCR mentions 
that child recruitment is subject to widespread underreporting. Both the UN Secretary-General and UNAMA, 
however, mention a decrease in child recruitment since 2013. Even though the numbers do not accurately reflect 
the situation, the information would have been useful to show the risk of recruitment relative to other years (fn 
276).

104  UNHCR (n 2) para 9.
105  ACCORD (n 3) 34.
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also be of interest since they shed light on the current situation and its likely evolution.106 
Research reports are also more likely to stay up to date for longer, as they contain a thorough 
analysis of the situation, or of a particular group of persons at risk, in the country of concern. 
This part now focuses on concerns regarding how up to date UNHCR’s information is.

6.1 The actual situation

Before discussing more specific examples, this section begins with a general comment about 
what is considered ‘the actual situation in the country of concern at the time of research’ 
by UNHCR. In the executive summary of the Eligibility Guidelines, UNHCR states that 
it has included the most up-to-date information available at the time of writing. For the 
2016 Eligibility Guidelines on Afghanistan, this means that the Eligibility Guidelines are 
based on information available to UNHCR as at 1 March 2016, unless otherwise stated.107 
In the Guidelines, UNHCR also relies on reports dated April 2016, from: the Refugee 
Support Network,108 the Leadership Council of Islamic Emirate,109 the Afghanistan Analysts 
Network,110 the US Department of State,111 UN organisations,112 and news organisations.113 A 
clear cut-off point, up to which the situation in Afghanistan has been researched, should be 
established and adhered to. Alternatively, UNHCR should exercise transparency as to why 
it used certain reports dating up to the publication of the Guidelines but did not use other 
relevant reports available at the same time. In the case of the 2016 Eligibility Guidelines, 
UNHCR did not use relevant reports, published after March 2016, from sources upon which 
it had previously relied in the Eligibility Guidelines, such as Child Soldiers International,114 
the UN Secretary-General,115 and the Institute for War and Peace Reporting.116 For the sake 
of transparency, UNHCR could either have used these reports as well or, alternatively, could 
have explained why these particular reports were not used.

106  Salah Sheekh v Netherlands App no 1948/04 (ECtHR, 11 January 2007) para 136.
107  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) fn 2. 
108  Refugee Support Network, ‘After Return: Documenting the Experiences of Young People Forcibly Removed to 

Afghanistan’ (April 2016).
109  ‘Statement by Leadership Council of Islamic Emirate Regarding Inauguration of Spring Offensive Entitled 

“Operation Omari”′ (12 April 2016).
110  Afghanistan Analysts Network, ‘Operation Omari: Taliban Announces 2016 Spring Offensive’ (April 2016).
111  US Department of State (n 49).
112  United Nations in Afghanistan, ‘Population Movement Bulletin’ (14 April 2016); UNAMA, ‘Education and 

Healthcare at Risk: Key Trends and Incidents Affecting Children’s Access to Healthcare and Education in 
Afghanistan’ (18 April 2016); UNAMA, ‘Two Years of “Children, Not Soldiers” Campaign Bring Tangible 
Progress in Afghanistan’ (16 March 2016).

113  Sune Engel Rasmussen, ‘Video Appears to Show Afghan Police Beating Detainee’ The Guardian (Kabul, 9 
March 2016); Ali Latifi and Shashank Bengali, ‘Another Mysterious Death in Kandahar, and Allegations of 
Official Torture’ Los Angeles Times (Kabul, 7 April 2016).

114  Child Soldiers International, ‘Ongoing Recruitment and Use of Children by Parties to the Armed Conflict in 
Afghanistan’ (March 2016).

115  UN Secretary-General, ‘The Situation in Afghanistan and Its Implications for International Peace and Security’, 
UN doc A/70/775–S/2016/218 (7 March 2016).

116  Institute for War and Peace Reporting (IWPR), ‘Afghan Women Speak Out against Violence’ ARR 539 (March 
2016); IWPR, ‘Afghan Women Still Sidelined’ ARR 539 (April 2016).
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6.2  Considerations regarding up-to-date information in the Eligibility 
Guidelines 

There are also specific concerns regarding how up to date the information used by UNHCR 
is. For example, in the 2016 Eligibility Guidelines on Afghanistan, UNHCR refers to 
research undertaken by Amnesty International between August and November 2014.117 
The report by Amnesty International is well researched and shows a systematic pattern of 
threats, intimidation, and violence against Afghan women in the public sphere.118 A search 
on Refworld reveals that no other specific or more recent reports are available to support 
this finding, or to indicate that this situation has changed. The report can, therefore, still 
be considered up to date. It is noted, however, that there are general reports available that 
would further support UNHCR’s claim.119 These reports would have been useful inclusions 
to comprehensively reflect the situation for such women in Afghanistan as at 1 March 2016. 

Other material used by UNHCR also raises questions regarding how up-to-date 
information is. In the 2013 Eligibility Guidelines on Afghanistan, for example, UNHCR 
states that ‘family members of government officials have reportedly been threatened and 
kidnapped by Anti Government Elements (AGEs) to force government employees to quit their 
jobs; in other cases, relatives of government employees are reported to have been killed by 
anti-government elements as an act of retaliation against these employees.’120 This statement 
is based on a 2011 report by a country specialist commissioned by the Norwegian Country 
of Origin Information Centre.121 The report states that the scale of the problem is difficult 
to assess. The report only provides evidence for relatives of government employees being 
targeted by the Taliban in Ghazni, not in any other provinces in Afghanistan. Furthermore, it 
is claimed that there is abundant information that families of Afghan National Army soldiers 
are also being targeted. In both instances, the report refers to information from before 2010. 
The claim that relatives of government employees may even be killed is based on one 2010 
example; moreover, the ‘abundant information’ from a BBC news story is not specifically 
about families of Afghan National Army soldiers being targeted. It could be argued that 
the report and the examples it relies upon are no longer up to date and do not sufficiently 
substantiate the claim that families of government employees are still being targeted, or even 
killed, in 2013. If family members were still at risk in 2013, more recent examples would have 
been useful. UNHCR also needed to provide justification for considering the report as still 
being relevant and for according it weight in the Eligibility Guidelines. As the Guidelines 
stand, this particular statement can only be accorded limited weight.

117  Amnesty International, ‘Their Lives on the Line: Women Human Rights Defenders under Attack in Afghanistan’ 
ASA 11/1279/2015 (April 2015).

118  2016 Eligibility Guidelines on Afghanistan (n 4 (v)) fn 247.
119  For example, UN Human Rights Council, ‘Report of the Special Rapporteur on violence against women, its 

causes and consequences’ Addendum: Mission to Afghanistan UN doc A/HRC/29/27/ Add.3 (12 May 2015) para 
22; UNAMA, ‘Afghanistan: Annual Report 2015, Protection of Civilians in Armed Conflict’ (February 2016) 
13–14; Human Rights Watch, ‘World Report 2016: Afghanistan’ (January 2016).

120  2013 Eligibility Guidelines on Afghanistan (n 5 (iv)) 33, fn 188.
121  Landinfo, ‘Afghanistan: Human Rights and Security Situation. Report by Dr Antonio Giustozzi’ (September 

2011) 12.
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7. Conclusion

The authority of UNHCR Eligibility Guidelines is based on the assumption that they are 
founded on contributions from UNHCR field offices. The main role of the Guidelines is to 
provide information independent from national governments. States also provide highly 
relevant information for international protection assessments, based on the information-
gathering ability of their diplomatic missions. Reports by independent international human 
rights organisations, such as Amnesty International and Human Rights Watch, are also 
important, but their ability to carry out on-site assessments is usually limited.122 Therefore, in 
the process of balancing information, greater weight is often accorded to UNHCR Eligibility 
Guidelines and government reports. 

Users of UNHCR Eligibility Guidelines should be mindful of the fact that UNHCR does 
not just provide Country of Origin Information. It also provides an assessment of the legal 
implications of the information concerning the situation in a country of origin, regarding the 
refugee definition or the need for other forms of complementary or subsidiary protection. 
The legal implications of the information should be assessed accordingly. The result of this 
assessment may be that specific UNHCR statements should only be accorded limited weight. 

This article has shown that the contributions from UNHCR field offices are not visible 
in the Eligibility Guidelines. It is not possible to determine to what extent the Guidelines 
are prepared by persons with direct experience of the core issues at hand and, therefore, 
whether the Guidelines are always deserving of the authority they are given. Confidentiality 
considerations may play a role in this lack of transparency regarding the contributions of 
staff or their sources. However, if this is the case, UNHCR should declare the reasons for 
the anonymity of sources and should provide basic information to enable an assessment of 
the reliability of the sources. Furthermore, UNHCR does not always comply with its own 
standards for the cross-checking of Country of Origin Information. UNHCR statements 
are not consistently based on a variety of sources in a transparent way. UNHCR does not 
appear to consistently verify the Country of Origin Information it relies on. The assessment 
of the reliability of sources, and the balancing of supporting and contradictory information, 
also lacks transparency. Finally, there is some concern regarding whether information in 
the Guidelines is always up to date. Consequently, UNHCR Eligibility Guidelines should 
be assessed on their own merits and be accorded the appropriate weight in the process of 
balancing all available information, including the evidence provided by individual applicants.

122  NA (n 22) para 121.


