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Speaking with one voice - How the Western European post-colonial States Parties aligned their 

stake concerning the UNESCO 1970 Convention on the Means of Prohibiting and Preventing the 

Illicit Import, Export and Transfer of Ownership of Cultural Property  

 

draft – needs to be fine tuned and finished, for internal circulation only – contact: s.legene@vu.nl  

susan legêne 

slide let me start, as an appetizers, with this poster, designed by the famous artist André François, 

internationally known from his cover drawings for The New Yorker and Punch. In August 1979, 

UNESCO distributed the poster to all member states, with the main text ‘halte au traffic culturel / or 

in English: stop the culture smugglers – Buy only what is legally exported. Protect the cultural 

heritage of all countries.’ (Note that nations has been translated by Unesco as countries instead of 

nations as in United Nations).    

slide The title of my talk had a question mark; I wanted to know the transnational deliberations 

among the Europe of the six, the nine, the ten, concerning the 1970 Convention on the Means of 

Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property. 

Speaking with one voice literally means that these countries would have expressed the same opinion 

about ratification. In the reality of the diplomatic exchange, they met, discussed their views, and had 

the rotating presidency of the EEC explain their position. When it came to votes, as for instance in 

the UN General Assembly of 1975, 1976, 1977, this position meant abstention.1 The confidential 

code-message you see here, and to which I will return, indicates how abstention, non-ratification, 

became a common ground. There was no agreement; Abstention was the result of different views 

among the countries concerned.   

slide her is another indication of how the EEC countries struggled with the issue. The telex of 1981 

from the Dutch permanent representative (Ambassador) Mourik to the Ministry of Foreign Affairs 

and with a copy to others in the ministries of culture and of justice, says, in Dutch about a 

consultation at the at the request of the french permanent representative  

Of the ten only italy and greece ratified; uk sees unsurmountable difficulties in practical and legal 

sense; the same for brd and danmark, but the latter keeps looking for options to ratify. ireland has 

difficulties with the articles 3,7, and 14, belgium and luxemburg still study the text, french ministry of 

foreign affairs and of culture are in favor, trade circles strongly opposed. have stated the dutch 

situation… (Telex received 17-12-1981, (CRM 2.27-19:2129) 

The telex, as well as the reference to the poster and the pink confidential code-message, are in the 

National Archive of the Netherlands. This archive informs us about international developments from 

a Dutch position. The more I was thinking about my initial research question (‘how did they align 

their political position concerning the Convention), the more I became interested in another and less 

descriptive question: what was ‘European’ or better ‘Western European’ in the confidential 

deliberations concerning the convention around 1980? These deliberations took place among the 
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EXPROPRIATION (at the initiative of Zaire) accepted with 96 votes, no  negative, 16 abstention, among which 
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members of the European Economic Community, who since 1970 also met in the European Policy 

Coordination EPC (coordination of foreign policy); it was only in 1993, after the Treaty of Maastricht, 

that EEC became EU, a way more political treaty organization. Why did the ten EEC member states 

align their Unesco policies? Did they all start from national interests, or did they identify a common 

European position beyond the sum total of national interests with abstention as an outcome?  

slide here is the pink confidential code-message, again . It states: 

(in Dutch:) received the following from my belgium colleague: 

(in French the Belgium message:) during the second consultation of the ten under british presidency, 

the suggestion was made that belgium takes the initiative to convene in 1982 a meeting on the 

problems concerning ratification (…) 

given that the majority of the countries of the community show little enthusiasm to ratify that 

convention, the belgium presidency has asked his partners whether calling such a meeting would be 

expedient and got their approval. 

I would like to ask to let me know the view of your authorities concerning the expediency of that 

meeting in paris as suggested by france and danmark… (CRM 2.27-19:2129)  

The Dutch view was, that indeed the consultation should take place; the archive shows many 

documents discussing who would attend from which country and with what expertise (law, culture 

and the museum sector, foreign affairs). A date was set; then some member states were dissatisfied 

about the level and expertise of the representatives of some of the other teams; the meeting was 

postponed, and it finally happened under Danish presidency in Kopenhagen, in July 1982. The whole 

process to get there can be reconstructed through the Dutch archive. 

Each of those documents, like this pink one, shows the traces of its bureaucratic life; the question 

mark in the margin with the underlined words ‘little enthousiasm’, the initials and short remark. It is 

part of the archive of one of the Dutch civil servants responsible for the Dutch position concerning 

this Convention in the 1970s and early 1980s. slide He kept in his archive paper clippings like these 

from 1978 and 1981 on German and American political positions (Germany against restitution,  US 

looking for solutions to live up to the Convention – they would ratify indeed in 1983, negotiating 

exceptions). The civil servant made notes in order to clarify his view when he wanted to amend an 

official response by the Netherlands, and wrote reports on meetings with his counterparts in the 

ministries of Justice and Foreign Affairs. He went to the meeting in Kopenhagen and assisted in 

drafting an explanatory note for Dutch parliament, explaining why the Netherlands would ratify 

indeed and what this meant for implementation law. I will not discuss it in more detail here, but refer 

to an earlier publication.2 The ministry where this civil servant worked, was the Ministry of Culture, 

Recreation and Social Work.3 His Minister was not in the lead; UNESCO was Foreign Affairs. But with 

respect to the Dutch reluctance to ratify the convention, the Ministry of Justice had the decisive say, 

raising major objections concerning the art trade and protection of owners in good faith; whereas 

within the Ministry of Foreign Affairs, those oriented towards the EEC and those responsible for 

Development Cooperation and the Third World, had differing views and priorities as well.  
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The archive suggests that the Kopenhagen-meeting certainly had been important to align the 

positions of the EEC countries with respect to ratification of the convention. At that conjuncture in 

time, in the Netherlands the trade-based arguments by the Ministry of Justice ‘won’.4 The archive 

suggests that the same happened in France, where just as in the Netherlands, in 1982 a ratification 

law had been prepared as well.5 France finally ratified the Convention in 1997; The Dutch did not 

ratify until 2009. slide As you can see here, in the end, except for Ireland, all States Parties that were 

EEC members at the time would ratify and implement the Convention. Italy had done so before the 

Kopenhagen meeting, in 1978, being the first Western-European country (Canada  accepted the 

same year, Bulgaria was the only other European country at the list, it even was the second State 

Party to the Convention, in 1971 – the Convention would enter into force in 1972). Greece had 

ratified as well, in 1981, the same year of their accession to the EEC. But then, for 16 years, nothing 

happened anymore, and my initial question mark behind ‘Speaking with one voice?’ meant to 

question how important the political position of the Belgians and the British, who in Kopenhagen had 

used the ‘flood gate’ argument, had been for the other EEC member states including the Dutch.  

This ‘flood gate’ argument of Belgium and Britain, did not deal with prevention of illicit trade in the 

present – no member state could raise reasonable objections against art smuggle other than 

practical problems in terms of implementation and control. Rather flood gate referred to the fear for 

big restitution claims of cultural objects acquired before the Convention entered into force.  

Already in 1976, in a carefully drafted position paper kept in the Dutch archive, a Swedish working 

group had explained how the aim of the  Convention to prevent further plunder of cultural goods 

from what was then called the Third World, was entangled with both the issue of restitution of 

objects that had been acquired in countries that (and I quote) ‘had earlier been colonized and 

occupied,’ as well as with development cooperation.6 This triangle of the present, its history and 

future, was not addressed in the specific articles of the Convention that focused on current illicit 

traffic in cultural goods; but the Swedes underlined that from the very first debates in the UN and 

Unesco on the meaning and importance of the Convention it had been made clear that ratifying the 

convention also called upon a certain willingness to develop mechanisms for discussion about 

restitution of ethnographic objects acquired in colonial times.7  

So back to my follow-up question: what was ‘European’ or better ‘Western European’ in the early 

1980s’ confidential deliberations concerning the convention. I realized that national archives, like the 

one easily accessible for me in the Netherlands, provide a natural first access to the intricacies of 

supranational issues. In national archives, one can follow decision making processes at supranational 

level through national deliberations, many of which never make it to national parliament, unless put 

on the agenda through outside/societal pressure (as in this case Unesco’s Secretary General M’Bow 
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 The question whether the USA-solution would be feasible for the Netherlands as well got a negative answer 

(CRM 2.27-19:2129). 
5
 verwijzen 

6
 The phrase ‘colonized and occupied’ is repated in the  Final Report, June 2 1976, p. 6, 7,  16; occupation is 

linked t regional  (Nordic) histories (Norway, Sweden, Danmark, Iceland, and relation with Poland), as well as to 
WWII, p.  
7
 By the way, in the Convention’s definition of cultural objects, human remains were not yet mentioned, 

whereas as from the 1990s this class of museum objects, deeply connected to a colonial history of science and 
entangled with ethnographic objects, would come to play a major role in restitution debates. Convention 
text…; Swedish policy paper 1962:16. 
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himself) and political interventions by national pressure groups (as in this case journalists like Rudie 

Kagie) and members of parliament. But the entry via national archives also easily leads us historians 

to methodological nationalism; to approach supranational developments and policy decisions as 

indeed a sum total, a compromise, or the outcome of a power play between national interests; in 

this case between European member states that each dealt with their ‘own’ ethnographic 

collections, collected in their ‘own’ former colonies, or lost in their ‘own’ periods of occupation. But 

in that national research focus created through the archive, something more important gets 

obscured. What we easily overlook is how just two or three decades after decolonization, the 

European member states seemed to have erased European imperialism and replaced it by a 

benevolent development discourse. This was not just opportunism. So what was it? 

slide In july 1978 Unesco Secretary General M’Bow had circulated  ‘A plea for the return of an 

irreplaceable cultural heritage to those who created it’. It was carefully drafted. Instead of 

mentioning the colonial past, it referred to ‘the vicissitudes of history’ that had ‘robbed many people 

of a priceless portion of their inheritance in which their enduring identity finds its embodiment’. It 

referred to unspecified countries from which heritage had been taken; it called upon unspecified 

institutions like universities, libraries, public and private art galleries and museums to share 

generously the objects in their keeping with the countries that created them; and the Plea ended 

with the hopeful perspective that return of works of art to countries which had created them would 

prove ‘that the long dialogue between civilizations which shapes the history of the world is still 

continuing in an atmosphere of mutual respect between nations.’ The word colonialism, or 

imperialism, or even decolonization, did not appear in the Plea; “vicissitudes of history” was the 

frame; a frame even more vague than the references to ‘previously colonized and occupied 

countries’ in the Swedish policy paper, which had stated:  

slide ‘In the UN and Unesco the question of restitution of cultural object has been pursued most 

actively by the developing countries, i.e. in most cases previously colonized or occupied areas. These 

have assigned great importance to the matter, as it is connected with their striving for a national 

identity. Among the industrialized countries, especially in Europe, the question has seldom been 

considered; the question of the international exchange of cultural objects has actually been brought 

up within the sphere of the Ethnographical Museum, with particular reference to the developing 

countries.’ (1976, p. 16)  

This wordings show how a development discourse substituted the acknowledgement of/ or an 

accounting for the colonial past; former colonizers were now called industrialized countries, whereas 

previously colonized areas changed into developing countries striving for a national identity. M’Bow’s 

Appeal fits into this policy frame. 

The deliberations among the EEC member states started after three successive UN resolutions where 

they had abstained; after the Unesco poster campaign to stop culture smuggle, and after Unesco’s 

plea  that was followed by an urgent letter by the Unesco Secretary General, dated 22 May 1979, 

asking the member states to inform Unesco what might be the problem with ratifying and 

implementing the Convention. My Dutch civil servant wrote to his colleagues: ‘this time we have to 

come up with a serious answer; we should not give the impression that we are not willing to accede 

to the convention since that would be contrary to our policy …’ 



5 
 

The answer did not come; the ratification law never reached parliament. As we saw it would take 

many years before the Western European countries began to ratify the Convention; France being the 

first. 

So what was European in these deliberations in which Belgium and the UK had raised the colonial 

flood-gate argument? If Europe (Western Europe, the EEC countries) were a cultural community, 

then the colonial flood gate argument, although it was never used in the open, could have been an 

indication of what united Europe. Sri Lanka indeed took the initiative to address Western Europe as 

such a region with a common past, when it submitted in 1980 a detailed catalogue indicating which 

objects in which museums throughout Europe that had left the country in colonial times, it would like 

to see return to home to Sri Lanka. The objects selected were (and most still are) in the UK, the 

Netherlands, the USA, France, Austria, Germany, Belgium, Switzerland.  

That request for restitution could have been a moment for these eight states to discuss a shared 

attitude, maybe common responsibility, with respect to European imperialism and current nation 

building. Instead, the countries discussed their room of manoeuvre vise a vis each other. The 

Netherlands had just announced a kind of open depot-policy – declaring its willingness to seriously 

look at any request coming from Indonesia (Cynthia Scott and Jos van Beurden have shown how this 

in fact was window dressing).8 But the British cautioned the Netherlands not to respond positively or 

be too lenient, towards Sri Lanka explaining that they themselves took ‘a firm stand on the principle 

of no return of that what has been legally required’ (sic). The Netherlands did not feel particularly 

responsible to come with a quick response to Sri Lanka and certainly not take the lead, since (and I 

quote) Ceylon never had been a Dutch colony; so nothing happened. (CRM 2.27.19; 2051. 25-4-1980) 

Again, it seems that in the deliberations on strategies with respect to the Unesco Convention and 

issues of return, the common feature of Europe’s imperial past was not a living past; it just was no 

issue.  

slide Maybe, next to the move away from the colonial past towards the frame of industrialized 

countries doing development cooperation, intra-European contestations provide another 

explanation. Melina Mercouri, the famous actress and singer, and then also Minister for Culture of 

Greece had announced after accessing the EEC and also after ratification of the Convention, that 

Greece claimed the Venus (Aphrodite) de Milo from the Louvre and the Parthenon marbles from the 

British Museum; an issue that still is on the EU agenda and might get a new dimension after Brexit. 

Greece and Italy had ratified the Convention from their position as so-called source countries (in the 

diplomatic jargon they were called a ‘demandeur’ – a demanding party and therefore their interests 

were regarded as inherently different from those of the other EEC countries.) In 1982 a civil servant 

of the ministry of culture wrote in an internal memo on Mercouri: slide  ‘Whatever the situation 

concerning this claim and its consequences for Dutch collections, it is without doubt a high profile 

case that might create a lot of commotion during the 2nd Summit of Ministers of Culture if Greece 

raises the issue. (…) It therefore seems to be wise – he suggested -- to urge Greece not to address it 

there but discuss it bilaterally as is the common practice at Unesco. At the preparatory meeting  for 

this summit in the framework of the EPC (European Political Cooperation) this point of view could be 

raised.’ (24 March 1982 CRM…) ’ The suggestion was rejected. Someone of Foreign Affairs answered 

that The Netherlands had no interest to raise the issue at the EPS meeting. ‘Better not wake up 
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 Cynthi Scott…..; Jos van Beurden, Treasures in trusted hands 
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sleeping dogs’, was the reply, ignore the problem for the time being and don’t give Mercouri a 

platform to advocate her cause. slide Which, of course, Mercouri  could organize herself very well. It 

soon would become world news. 

So to conclude on the Western European rationale behind the reluctance to ratify the convention, I 

have two suggestions: (1) Europe, busy with itself, put its own internal interests and fear higher than 

the needs of the newly independent states (who suffered from major art loss…); whereas (2) the 

nationalization of the imperial past (directing its legacies to bilateral axes of former mother 

country/former colony instead of addressing Europe as a whole) made it impossible to come with fair 

solutions from the EEC countries together.  

We are now at a new conjuncture where colonialism is discussed throughout Europe, and return and 

restitution to countries outside of Europe seems to become possible, whereas at the same time the 

policy frame of development cooperation is seriously weakened. Is this an indication that Europe 

finally develops itself as a cultural union that begins to relate itself to its imperial history that is so 

crucial to understand the EU?  

Let me end with one more quote from M’Bow’s Plea, which states: 

‘I call on historians and educators to help others to understand the affliction a nation can suffer at the 

spoliation of the works it has created. The power of the fait accompli  is a survival of barbaric times 

and a source of resentment and discord which prejudices the establishment of lasting peace and 

harmony between nations.’  Historians did not really answer that call at the time, dominant historical 

discourse turned colonial and imperial history away from European history. The objects have proven 

that they have the power to open up that discourse. 

 


