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8. TOWARDS THE INCULTURATION OF HUMAN RIGHTS IN
GHANA: ROOTING A SECULAR IDEA IN A RELIGIOUS
WORLDVIEW
8.1 Introduction
Human rights have become an important and most acceptable approach to securing respect for,
and protection of, human dignity in the world. The superiority of this approach to other known
approaches lies in the fact that it empowers the individual or groups to claim respect and
protection from governments, institutions and society as a matter of moral and legal duty
devolving on them. It treats its subjects in ways that do not leave them with a sense of
humiliation, as was potentially the case with other humanitarian approaches that depended on the
charity and benevolence of other individuals and institutions.1 It also has a higher potential of
certainty and sustainability. Both in the context of ruler-subject relations within a country and in
the context of international relations, the human rights approach has the potential to ensure that
parties engage each other in ways that enhance, rather than diminish, their sense of dignity.
In proclaiming the UDHR, the international community presented it as ‘a common standard of
achievement for all peoples and all nations’ and charged that ‘every individual and every organ
of society, keeping this declaration constantly in mind, shall strive by teaching and education to
promote respect for their rights and freedoms and by progressive measures, national and
international, to secure their universal and effective recognition and observance.’ 2 But the
realisation of this vision, for most people, would require justification in a ‘validating foundation’
and a cultural embedding that will render the idea and associated practices integral to the local
culture. Against this background, this chapter explores how human rights are already embedded
or may be embedded in Ghanaian culture, employing our proposed model of inculturation.
8.2 Rooting a Secular Idea in a Religious Worldview
Forms of inculturation of human rights have already been going on in many regions of the world
and among several religious and secular groupings. Documents that have stamps of specific
religious traditions such as Judaism, Islam, Christianity and Buddhism, or even ecumenical
groupings have been developed.3 Although most of these documents express human rights
visions, and may be considered documents in solidarity with the UDHR or documents intended
to offer alternative perspectives to the UDHR, they signify a basic universal acceptance of
human rights. They are all part of the ongoing inculturation process aimed at broadening the
legitimacy base of human rights and thus vindicating their claim to universality.
One example with direct relevance for our present purpose is the African regional mechanism for
the protection of human rights and its founding document, the African Charter on Human and
Peoples’ Rights (ACHPR). Specific provisions of that document, which presumably, gave it its
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peculiar African character, have also become the features that have exposed it to scathing
criticisms.4 However, some of such criticisms have been rebutted by African scholars, including
the Kenyan lawyer, Makau Mutua, who prefers to see the document as an ‘African cultural
fingerprint;’ a distinctive African contribution to the international regime of human rights. As he
puts it, ‘To be sure, the fingerprint belongs to Africa, although it is also human and thus aspects
of it reveal universal characteristics.’5 The involvement of religious constituencies in this
development is evidence that the concept of human rights is not incompatible with religion.
Inculturation has not been widely used in relation to human rights, although Gerrie ter Haar used
the phrase, ‘inculturation of human rights’ in her inaugural lecture in 2000;6 and scholars such as
An-Na’im7 and Lindholm8 have employed models close to it. As a model employed mainly in
Christian theology, eyebrows may be raised legitimately about our attempt to apply it to the
study of a secular subject such as human rights. Our answer to any such query is that we find the
model appropriate because the ‘universality-particularity’ question to which inculturation is
offered as a response in Christian theology besets human rights discourse in a more intense
manner. We use the inculturation model to explore how the secular idea of human rights, as
contained in the United Nation’s system, is being or may be localised in the Ghanaian context.
8.2.1 Inculturation and post-colonial theory
Since inculturation deals with thematic concerns that also provide the main critical data for postcolonial theory, it can be said that the two are closely linked. 9 For example, both seek to address
the impact of colonialism and related forces such as the missionary enterprise on the social and
cultural life of formerly colonised peoples and their responses.10 However, in our present case,
we employ inculturation not strictly as a variation of post-colonial discourse but as a model
within which apparent incongruities between international human rights concepts and practices
and local human rights norms, or local norms related to human rights, may be addressed. Our
interest has to do, mainly, with the engagement of relevant local ideas with the ideas underlying
the international system of human rights.
Post-colonial theory tends to be oppositional, rejecting almost everything thought to be of
Western origin and approving almost everything perceived to be originally African. We cannot
achieve our objectives for this study by treading such a path. It is a path that hides subtle pitfalls
4
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of cultural relativism. It can also lead to a romanticisation of the African past and culture,
ignoring the fact that these were not free from oppressive and other negative elements.11 African
inculturation theology itself has not been free of criticisms, especially, from feminist theologians.
It has been accused of aiding and abetting the violation of human rights of women. Mercy
Oduyoye, for example, argues that most of ‘Africa’s progressive theologies,’ including
inculturation, are ‘nothing but a smokescreen from under which Western Christian patriarchy
and African Christian patriarchy engage in a combined offensive against women.’ 12 This
observation must serve as a nudging mechanism to keep us alert and prevent us from ignoring
subtle differences of advantage and disadvantage between and within various segments and
groups in the present study.
While we do not employ inculturation strictly as a variant of post-colonial theory, we take
account of how colonial policy helped, in certain cases, to entrench a culture of human rights
violations that continue to affect the post-colonial state in Africa. 13 Claude Welch identifies
three ways in which colonialism affected human rights in Africa.14 First, the state organisation
reflected European administrative convenience rather than the interest of the colonised. The
policy was not favourable to the creation of modern political entities covering a geographical
expanse beyond the boundaries of the traditional local states. For example, the British stopped
attempts by the Mfantse people on the Gold Coast to establish an Mfantse Confederacy with its
headquarters in Mankessim, arresting and charging its leaders with treason at a time when there
was no formal colonialism.15 Similarly, the Asante Confederacy, which had a semblance to the
modern nation-state, was disrupted by the British and its king carried into exile.16 It was only as
the time of independence drew near that the colonial authorities quickly put together the former
separate political units – the Colony, Asante and Trans-Volta Togoland - as one nation. The
concept of a modern nation-state was not properly nurtured.
Secondly, most of the period of colonial rule was marked by authoritarianism. In the policy of
indirect rule the colonialists co-opted the traditional chiefs and supported them with the force of
their administrative machinery to apply indigenous customary laws with respect to certain kinds
of offences. This laid the foundation of the legal pluralism that we referred to in the previous
chapter. The idea of democracy was not nurtured until the closing years of colonial rule.
Thirdly, different law codes were applied to different sections of the country. In the urban areas,
European law codes were applied, while traditional legal codes, treated as inferior 17 to the
former, were used in the rural areas. Such policies negatively affected the growth of modern
institutions and the transformation of traditional ones. For example, the system of indirect rule
assumed for the chiefs, powers they did not originally have, and the treatment of indigenous
11
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customary laws as fixed legal codes led to the entrenchment of customs that were meant to serve
specific purposes in specific periods.18 However, it is also important to recognise that while
colonialism carried with it a big load of injustice and human rights violations, it also, in several
ways, intentionally and unintentionally, created the environment for the emergence and growth
of ideas friendly to human rights. Both aspects of the colonial history have to be kept in mind.
8.3 Translating Human Rights: ‘freedom,’ ‘equality,’ ‘way,’ ‘inheritance,’ ‘due
portion’?
We could not find direct mother-tongue equivalents of human rights in our research areas.
Nonetheless, there were cognate terms and phrases. The absence of exact linguistic equivalents
of human rights in the various mother-tongues does not signify the absence of the idea of human
rights in Ghanaian traditional cultures. As Gewirth maintains, ‘…persons might have and use the
concept of a right without explicitly having a single word for it.’ 19 The universal idea of human
rights preceded its explicit expression and formal articulation by several hundred years, even in
the West. In Ghanaian traditional culture, rights ideas and language were invoked in settling
issues of contention in litigation and arbitration. This is illustrated in the Mfantse maxims: nyia
adze y ne dze na odzi na ny nyia km dze n’a (it is the rightful heir who inherits; not the one
hungry for inheritance); and also nyi a dze n’adze no dze ne benkum gye (the rightful owner
takes it with the left hand).20 Implicit rights language is known in traditional Ghanaian culture;
hence the normative concept with its explicit language finds a basis in the indigenous culture to
build on for its local expression.
Cognate concepts such as freedom, equality, and way, inheritance, due portion and human needs,
that are offered as local renditions of universal human rights illustrate the difficulty in finding an
explicit term for human rights in any of the Ghanaian mother tongues. Describing human rights
in terms of freedom or equality, or one’s due portion, or one’s right of way or the ‘authority one
has in society to act in certain ways without constraint because it is permitted by law or by
custom,’ is not woefully wrong. The historical conditions that have shaped the human rights
regime in Ghana are actually reflected by some of these designations. While the most critical
issues in the country’s history include slavery and the slave trade, the most recent development
that is still alive in the collective consciousness of the people is colonialism and the resistance it
provoked.21
The struggle for independence was a struggle for freedom, and the elite leaders of the struggle
presented it in such terms. In the end, ‘freedom and justice’ appeared together on the national
crest, as the motto of the nation. In the stratified traditional society, forms of bondage reduced
large numbers of individuals and families to servitude of various forms including slavery and
pawnship. In contrast to such conditions of servitude were the various categories of ‘freepeople,’ the highest of which were those who belonged to the ruling classes. Among the Akan,
18
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for example, anyone who was not in any form of bondage was one of whom it was said, dze ne
ho (he/she is self-sovereign, free).
But the idea of freedom expressed in the Akan language, for example, as fa ho dzi, which
literally means, ‘self-rule’ carries nuances such as ‘autonomy,’ ‘equality’ and ‘equity.’
However, some of the deeper meanings assigned to the concept of human rights via its Ghanaian
mother-tongue translations are captured in long sentences such as the Ewe, Amgbtfe didiwo
alo hiahiawo si mele be woaxle esi o (the human being’s needs and wants which he must not
be deprived of); the Akan, Nyimpa biara na adehyedze (The inheritance of every human being);
and the Ga, Nymdrmknii gbmadesa ko ny ashy ed (God's gracious
gifts which no human being
can take away from his/her hands).
Put together, it appears that in Ghana, human rights are seen as needs and wants, they are an
inheritance; they are God-given and no one is permitted to take them away, or to deny another
person of them. In fact, ‘inheritance’ is inadequate to express the real meaning of adehyedze. The
word does not only connote the right to inheritance or absolute ownership. It comes from the
word, dehye, which means literally, ‘the one who owns the boundary.’ This gives adehyedze
the literal meaning ‘that which falls within one’s boundary.’ It connotes royalty; that is, kingship
and sovereignty. It may be properly rendered, ‘sovereign ownership.’ While in linguistic terms it
may be difficult to find an adequate term as equivalent to human rights, at the level of
conceptualisation it finds meaning in several local expressions.

8.3.1 The Ghanaian religious worldview
Driving current Ghanaian culture is what we have referred to in this work as popular religion,
which has resulted from the various currents of beliefs and ideas that have been exerting
influence on Ghanaians since pre-colonial times. Writing in 1975, an eminent Ghanaian
academic and public servant, S. K. B. Asante, observed,
Traditional tenets of the cult of ancestral worship, animism, Christianity, Islam, Western liberal
individualism, and socialism all vie for the allegiance of Ghanaians. The result is a strange
melting pot of ideas.22

This ‘strange melting pot of ideas,’ which produces a synthesis between the traditional and the
modern, provides the context for a continuous intra-cultural conversation, prompted by both
internal conditions and encounters with external forces. The thick carpet of religious ideas and
beliefs that is an underlay of Ghanaian culture, largely informs the interpretations and
explanations of events in the lives of individuals and the nation. Gyekye’s point that the Akan
conceptual scheme explains causality in terms of spirits means that in resolving the disruption
caused to the ‘life-world’ by the ‘systems world,’ religion becomes one of the ready tools to be
employed with the greatest competence by Ghanaians. Invoking religion to explain economic
and moral failure is a noticeable feature of Ghanaian society; traditional conceptions of well-
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being that have become a central aspect of contemporary popular interpretations of national
events, continue to nurture the general religious orientation of most Ghanaians.23
Although Wiredu insists that the African belief in extra-human forces is non-religious,24 he
nevertheless does not deny the existence and widespread extent of such beliefs. He argues that
the Akan approach to such spirit-beings, for example, is purely utilitarian and lacks the aspect of
‘unconditional devotion’ that, in his view, must characterise a religious approach to any object of
worship. Nevertheless, the much repeated claim that the dichotomy between the secular and the
religious does not fit the African, and for that matter the Ghanaian case, must make this debate
redundant. The continued influence of conceptions of the world in terms of material and
spiritual beings in close and active relationship has both theoretical and practical implications for
the inculturation of human rights.
8.3.2 Tensions between secular and religious perspectives
The overwhelming religious character of the Ghanaian population means that the minority,
whose approach to issues may not be guided by religious considerations, may occasionally come
into dispute with the majority. In the public sphere, where general norms are set, contestations
between different perspectives should be expected; in fact, this should be encouraged. It is one
of the situations in which the element of confrontation in the inculturation process may be
observed. Tensions normally heighten when questions, traditionally considered moral and
touching on religious sentiments, become framed as human rights questions; or when issues
considered by sections of civil society as human rights issues but considered by religious people
as doctrinal or moral come up in the public domain.
Discussion of certain issues has been going on in the Western context for many years, and
probably in ‘ethics’ and ‘moral philosophy’ classrooms in Ghanaian seminaries and universities
too, but are yet to be considered in the public domain. Among these are issues such as
euthanasia, abortion, the use of condoms to prevent HIV/AIDS, and same-sex relationships.
With regard to issues that have to do with prevention of health hazards, as for example the use of
condoms, the Ghanaian attitude to life, health and healing is such that most of the time doctrinal
injunctions will be disregarded, since any religious belief or practice that does not enhance life
and health is not attractive. Admittedly, in recent times some members of the Jehovah’s Witness
Movement have refused blood transfusions for their ailing family members.25
In such situations of conflicts, what is the most helpful approach to pursue by those concerned
about the inculturation of human rights? Since religious convictions and cultural beliefs with
respect to such issues are hard to give up on, or even to modify, the approach to be taken is
important. The controversy provoked by the issue of ‘marital rape’ during the debate about the
Domestic Violence Bill between the years 2003 and 2005 offers an important example.
Dwelling mainly on this issue, campaigners for the bill aroused fears in religious and traditional
segments of the society that the proposed legislation was going to undermine basic principles of
fidelity and trust in marriage and thereby undermine family values. It was clear that many people
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supported the law but felt uncomfortable about the aspect of ‘marital rape’ for religious and
cultural reasons.
8.4 Inculturating Human Rights in Ghana: the Four Analytical Elements
Our proposed model of inculturation has four main analytical elements: spontaneous or popular
dialogue, translation, confrontation, and directional or formal dialogue. As we explained, these
are not to be construed in terms of either unconnected phases or sequential stages of a process.
They are to be understood in terms of overlapping elements that may be present at the same time
in the dynamic process of social change. Inculturation must, of necessity, involve comparison –
a comparison of the global culture with the local. Comparative analyses normally take account
of, not only present phenomena but also, relevant historical data. A critical aspect of the
exploration we embark upon is how to resolve the incompatibilities between normative human
rights and traditional customary norms, sometimes presented as the basis of claims to cultural
and group rights, but which in several instances also provide the context for the easy violation of
human rights by influential individuals and traditional authorities.26
Most of the themes that are important to the project of inculturation of human rights in Ghana are
conceived and interpreted in the context of a basic spiritual worldview. Among such themes are
conceptions of the human being; what is meant by human dignity; the place of the individual in
the community; relations between rulers and the ruled; and mutual rights and obligations
between individuals. Other important themes include the human rights implications of the
relationship between human beings and their environment, (both physical and metaphysical). A
discourse on these themes is also a discourse about justice, well-being, freedom, and peaceful coexistence among groups and individuals, and with the natural environment. Embedding human
rights in any culture must involve an exploration of how human dignity is conceived in the
context of the Ghanaian worldview. This is necessary, not only because of the need for justifying
why human beings should be entitled to rights, but also because of the interconnectedness of the
various aspects of the physical, metaphysical and social environments which, in the context of
Ghana, should all be considered in relation to human rights.
8.4.1 Physical and metaphysical environments
The sense of community of traditional societies in Ghana goes beyond the physical community.
It includes the ancestors, who are actually regarded as the custodians of customary norms and as
the actual owners of the group’s natural resources. This dimension of religious belief, in times
past, ensured the protection of natural resources from being alienated or desecrated; and since the
ancestors did not only represent the past, but also the future, preservation of resources implied
respecting the rights of the unborn.27 Apart from the ownership of land and other natural
resources by the ancestors, which bestowed sacredness on the environment, several plant and
animal species were believed to possess spirits that made it imperative that human beings
showed respect in their use of them.
The natural environment – land, water-bodies, vegetation and some animals - was regarded as
sacred. While the universal norms of human rights may not come to be based on the beliefs or
taboos underlying the practices of showing reverence for the ecosystem, they may exploit the
26
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idea that in some way the ecosystem is regarded as worthy of preservation for the collective good
of humanity. For example, the taboo that forbids fishing on specific days and the belief that on
such days, the gods and their children turn into fishes and, therefore, must not be caught,
represent the community’s concern for the protection of the ecosystem. Such practices and their
underlying concepts bring into the ambit of metaphysical concern the preservation of the natural
environment as a matter of socio-religious responsibility. They could also serve as important
‘raw materials’ to be developed and expressed in the language of human rights.
This agrees with our element of popular or spontaneous dialogue in the process of inculturating
human rights; rights language can be easily inserted into the local context at the level of
translation and directional dialogue. Translating the idea of preserving land, water-bodies, and
other resources as a sign of respect for the ancestors and a concern for the unborn into the
language of human rights as a starting point is a viable proposition. Religious beliefs and ideas
alone may not be sufficient to secure compliance, but authorities and human rights workers may
be inspired by the existence of these norms and be guided in formulating appropriate legislation
and their implementation in ways that are meaningful and, therefore, acceptable to majority of
the ordinary citizens. Local and international NGOs may also take advantage of the availability
of such resources in their advocacy and training programmes at the grassroots.
8.4.2 The human being as an individual
Although modernity has deeply penetrated contemporary Ghanaian society, several features of
the traditional culture still persist. Modernity and tradition have not proved incompatible in the
Ghanaian context. Nowhere is this more evident than in the context of religious practice, where
belief in the reality of spirits is combined with a high appreciation of modern global systems and
the way they work.28
The idea that the human being has a soul that carries nkrabea (destiny) underlies the sense of
individuality.This belief in nkrabea serves as the basis of a sense of autonomy because it is not
conceived collectively. Each soul carries its own nkrabea. It is a radically individualistic
concept, as is illustrated in the maxim: obi rekra ne Nyame no na obi ngyina h(nobody was
there when one was taking his/her destiny from his/her God). Wiredu describes the implied
privacy involved in this concept as ‘metaphysical right to privacy.’29 In the context of the
limited economic and other opportunities, which, sometimes, generate stiff competition and
without the previous strong kinship network support systems, a sense of radical individuality
indicates not only autonomy but also vulnerability. This sense of vulnerability and the desire to
achieve the ‘destiny’ carried by one’s ‘soul’ make it natural to want to seek help from presumed
benevolent spirit powers, or to seek to keep one’s affairs away from the influence of evil spirit
forces.
To the extent that this leads to a high level of individual consciousness, it supplies a good ground
of affinity with the sense of individuality considered critical for the development of a human
28
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rights culture. It appears that scholars who overemphasise the dichotomy that assigns
communitarian characteristics to Africa and individualistic characteristics to Europe often
neglect to investigate aspects of the religious thought of Africa. While African indigenous
religions, especially Ghanaian ones, have always included the community in its scheme of
thought, they have not taught the dissolution of the individual ‘soul’ into a sea of spirits or
impersonal state of existence after death, in which the individual spirit no longer exists or is
merged into an impersonal reality.30 Yes, they retire to a world of spirits ruled by the ancestors;
but they retain their individual identities as spirits and, on appropriate occasions are addressed by
name in libation prayer. Drawing a dichotomy is unnecessary; most traditional societies in Ghana
cannot be put purely in ‘either - or’ categories in terms of the communitarian-individualistic
divide.31
Linked also to the concept of the ‘soul’ and other presumed metaphysical components of the
human being is the idea of human dignity. In the context of the synthesis that we have called
Ghanaian culture, the human being is conceived in terms of not only the ‘soul’ but also, ‘spirit,’
and in certain cases, ‘blood’ or some other similar concept (depending on the segment of
popular religion one is most inclined to). The belief that the human being is the creature of God,
and possesses non-material indestructible elements that survive death, underscores the exalted
place the human being occupies in the thinking of the contemporary Ghanaian.
In chapter five, we saw how this high view of the human being was traditionally expressed
mainly in terms of taboos of the egudodoam type. The fact that there are certain things that
must never be done to human beings because their status as human beings, and that such acts
symbolise degradation, is a good starting point to discuss the subject of human dignity. In the
same vein, the extension of the idea of sacredness to the environment –water bodies, vegetation,
animals and the earth - in itself promises a meaningful engagement with modern international
concerns about ecosystems which are also expressed in terms of human rights.
It does not mean that at every level of society, Ghanaians are consciously developing these ideas
into moral philosophical tenets of human rights. We are only saying that such ideas and beliefs
constitute good starting points for creative engagement with international norms of human rights.
The element we have referred to as ‘popular dialogue’ is an unconscious spontaneous aspect of
the inculturation process, which often occurs at the grassroots of society. We may refer to it as
‘inculturation from below.’ For example, a recognition of an affinity between the universal
normative idea that the human being has dignity and must therefore be treated in certain ways
and never in certain other ways, and the local concept of egudodoam can be a starting point for
dialogue in both the ‘popular dialogue’ sense and the ‘directive dialogue’ sense.
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8.4.3 Human dignity
Translations of ‘human rights’ collected from the field contained cognate concepts such as
freedom, equality, natural inheritance due to each human being, the portion due to each person as
a human being, human needs common to all persons, human necessities, power to live as a
human being, things that are permissible, and divinely bestowed gifts. These ideas of human
rights flow from people’s sense of dignity, which is conceived in terms of the basic respect and
honour that every human being is thought to inherently carry.
Such inherent honour and respect are captured in the Akan and Ga concept of enyimnyam in
Mantse (animuonyam in Twi, hinyam in Ga). Literally, the word means ‘face shine/glory/aura.’
The last syllable, nyam is also found in the word Onyame which is the Supreme Being, translated
‘God’ in the Akan versions of the Bible and Nymin the Ga Bible.32 This not only links
human dignity to a divine source but ascribes to it a metaphysical quality. This underlies the
Ghanaian relish for ‘beauty of speech, thought, action and appearance,’ which traditionally serve
as criteria for appointment to high office. It sets a standard for measuring the complete
humanness of individual persons. Normally, qualities looked for in occupants of high office are
those qualities considered ideal by a community. This means, by stressing on ‘beauty of speech,
thought, action and appearance’ as qualifications in relation to high public office, Ghanaian
society sees in these qualities what may be regarded as expression its ideal humanness. This may
be even better appreciated when it is considered that Ghanaian concepts of beauty and virtue are
measured on a criterion of significance.33
Enyimnyam then becomes the outward manifestation of the inherent human dignity. It is the
‘content’ of the concept of human dignity manifest to the world outside a person. The following
statement about the Akan concept of the human being by Wiredu explains our point:
...everybody is a human being, a person. But there is a second sense in which the word is
used: to call an individual a person is to commend him; it implies the recognition that she has
attained a certain status in the community. Specifically, it implies that she has demonstrated
ability through hard work and sober thinking to sustain a household and made contributions
to communal welfare.’34

This idea of dignity does not only depend on the performance of duties but also on achievement.
Dignity in this sense, therefore, includes certain physical, social and moral qualities or abilities,
which every member of the human family ought to possess. By intuition, the society has in mind
how a human being should appear and function; so if anybody does not meet those criteria, they
are considered to be below the minimal standard of dignity. This would impose a duty on the
family or the community to protect such a person so that their disabilities or inabilities do not
become impediments in their way to make up for what they fall short of physically, and in other
ways, as human beings.
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We noted how on their death, certain differently-looking and differently-able people were denied
aspects of the honour accorded to the dead by traditional societies in Ghana (ch.6). We said that
by such act, the society showed its aversion for the conditions of disability and deformity, but
that this did not mean their humanity was denied: rather, it was affirmed. While they lived, they
were respected and supported. The symbolism of rites performed at their burial makes sense in
the context of the traditional belief in reincarnation. The message communicated was simply
this: ‘human beings must be whole in body and function properly in all their faculties. You are a
human being, when you are coming into the world the next time do come in whole and function
fully as a human being.’ In other words, while their deformities and failings were regretted, their
basic humanity was nevertheless affirmed. In the context of the contemporary situation the belief
in reincarnation, like many other traditional beliefs, is gradually giving way to a belief in a ‘one
way traffic’ to heaven or hell as the case may be; and many people, religious and non-religious,
no longer resort to the traditional mortuary rites on the death of the physically challenged.
But how can human dignity so conceived give support to efforts aimed at the development of a
local expression of the universal human rights concept?
Human dignity in the sense of
enyimnyam presents a picture of ‘true’ human functioning, which must be used as a standard by
society to ensure that each human being realises the power to exercise their rights and
responsibilities. Traditional societies protected and supported the physically or mentally
handicapped within the context of the kinship system, with the ruler, in certain cases, taking care
of those who lacked the support of relatives. There were also various resources available to
restore the humanity of those who failed to live up to the society’s standard of morality or social
responsibility (ch. 6). After such persons had been appropriately sanctioned, they were taken
through rituals of cleansing and restoration. Such rituals, while they signified society’s
disapproval of anti-social or criminal behaviours, also symbolically affirmed the dignity of those
involved. The relevant point for us is that human dignity may be measured in terms of basic
functionality that enables a person to fulfil their responsibilities and enjoy their rights.
There is hardly any restorative dimension to the prison systems of African nation-states. Penal
codes only aim at punishment with no mechanism to rehabilitate and reintegrate those fallen foul
of the law and social norms. Yet, if there is anything like human dignity, then it must be
affirmed even in ‘inhuman human beings.’35 It is not just those who cannot function properly
because of some form of retardation or of disability, but even alleged or confirmed criminals.
Ritual formulas employed in such cases were significant for the cathartic effect they had on the
culprit and the reassurance they brought to the public that the former criminal was still human
and had been restored to function normally as such.
8.4.4 The ‘capabilities approach’ and Ghanaian conceptions of human dignity
The idea involved in our approach may be developed within the framework of Nussbaum’s
‘capabilities approach’ to human dignity.36 Although she does not seem to explicitly include
criminals and their rehabilitation in her scheme, her emphasis on a caring society makes her
approach broad enough to include such concerns. She advocates what she calls the capabilities
approach as a philosophical underpinning for an account of 'core human entitlements' that
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should be respected and implemented by 'governments of all nations, as a bare minimum of what
respect for human dignity requires.'37
She focuses on ‘human capabilities,’ by which she means 'what people are actually able to do
and be, in a way informed by an intuitive idea of a life that is worthy of the dignity of the human
being.'38 She suggests a threshold level of each ‘capability’ below which truly human functioning
is not possible. She maintains that these ‘capabilities’ should be pursued for each and every
person, treating each other as an end, and none as mere tool of the ends of others. The social goal
of the approach is to be understood in terms of getting citizens above this ‘capability
threshold.’39
Nussbaum lists ten capabilities as 'central requirements of a life with dignity:' life, bodily health,
bodily integrity, senses, imagination and thought, emotions, practical reason, affiliation, other
species, play, control over one's environment.40 She proposes these as contents of the abstract
concept of human dignity. A person’s dignity does not depend on their possession of such basic
capabilities as individuals; rather these must be understood as the characteristics that every
member of the human species must possess.41 Therefore, once a person is born into existence
they are entitled to these capabilities. A just and caring society assumes the responsibility for
ensuring that the basic capabilities that are acquired by every human being for adequate human
functioning as part of the community are acquired even if a person does not possess them.
The convergence of this with the Ghanaian worldview and conceptions of the human being is in
the fact that Nussbaum views the human being as a being with physical, emotional, spiritual and
social needs. Sociability is an important characteristic of the human being in need of care. Her
theory presupposes a society in which human beings are held together by altruistic ties of mutual
advantage. It posits a strong commitment to the good of the other person. The Ghanaian
conception of the human individual in relation to the community is that of interdependence. This
is illustrated in the maxims: onyimpa hia mboa (the human being needs help) and onyimpa nny
abdua na w’aso ne ho azde y (the human being is not a palm tree that will be able to meet all
its needs alone).42
The indigenous Akan version of interdependence for mutual benefit, which is also found among
the Ewe, the Ga and most other ethnic groups on Ghana, has been developed by Wiredu in his
principle of sympathetic impartiality. This principle stipulates a moral imperative that requires
everybody, in their conduct, to manifest a due concern for the interest of others at all times. As
Wiredu explains,
A person may be said to manifest due concern for the interests of others if in contemplating
the impact of her actions on their interests, she puts herself imaginatively in their position,
and having done so, is able to overcome that impact.43
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This is clearly in keeping with what is required of every citizen as a duty-bearer with regard to
the rights of others and the general good of society. The principle encourages mutual support by
citizens to fulfil their duties and affirm their sense of dignity in their recognition and enjoyment
of rights. Sympathetic impartiality is a deeply entrenched traditional value, which guides social
relations. Like Rawls’ overlapping consensus and Habermas’ communicative action, it seeks to
provide a basis for harmonious and peaceful coexistence of mutual respect in the pluralistic
context of the world. Like Nussbaum’s capabilities approach, it seeks to promote a just, fair and
sympathetic society in which dignity is accorded equally to all members of the human specie.
Sympathetic impartiality is expressed in maxims such as kwasea na ose wodze me ynko na
wndze emi (it is the fool who says ‘it affects my neighbour but not me’) and s amma wo
nynko antwa akrn a wo nso worenntwa du (if you do not allow your neighbour the ninth
count’ you cannot count ten). It expresses what has come to be described as the ‘golden rule’
found in the teachings of most religious tradition.44
Nussbaum’s ‘basic capabilities’ also converges with the traditional Ghanaian idea of human
dignity conceived as enyimnyam that includes certain physical, social and moral qualities or
abilities that ensure basic human functionality. Actually, her list of ten capabilities as ‘core
'core human entitlements' that should be respected and implemented by 'governments of all
nations, as a bare minimum of what respect for human dignity requires,'45 could also be
understood as constituting some or all of ‘those resources or conditions which constitute the
minimal conditions for human existence’46 and which forms our operational definition of human
rights.
8.4.5 Human family: local and universal
One of the declared bases why human rights are held as a universal set of principles, desirable to
be upheld by all peoples everywhere, is the idea of humanity as one family.47 This is important to
note because it reflects the shift from rights regimes as ‘citizens’ rights to ‘human’ rights.
Informed by the long and ugly experiences of discrimination based on race, class, tribe and
religion with their attendant fruits of domination, slavery and wars, the human rights project
launched by the international community seeks to undo all distinctions based on primordial
identities. In that sense, the human rights concept may be understood as a tool for the nurturing
of a sense of global belonging. The idea of a ‘human family’ does not only aim at creating global
citizens out of local peoples in their particular contexts; it has implications for national
governments too. National governments assume responsibility for the human rights of both
citizens and non-citizens within their areas of jurisdiction. The inculturation approach must
therefore contend with the challenge of traversing any sharp sense of local particularities,
especially those with the potential to deepen mutual suspicions between people of different races,
classes, ethnic or religious traditions.
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Divisive schemes that formed the bases of racial, ethnic, class or religious discrimination were
often justified by religious belief. Even in Ghana, aspects of cultural traditions were sometimes
formulated in such a way that each ethnic group saw in its own people essential humanness and
all outsiders as savage or unclean. Although this may not have been explicitly stated in cultural
norms and customs, the effect of the attitudes and corresponding resentments generated by such
ethnocentric formulations still sustain inter-ethnic suspicions in the country. However, such
traditions also contained more important inclusive aspects, parts of which have survived into the
present time and may be developed in support of human rights.
According to Ghanaian traditions such as those of the Akan, Ga and Ewe, and what we have
referred to as a common Ghanaian culture, all human beings have come from God and each one
possesses a soul, which is a spark of God that gives life to them. For example, the maxim: ‘all
human beings are children of God; no one is a child of the earth’expresses the view that all
human beings have their origins in God and not from this earth. It is the earth that creates
differences between human communities; it is the realm where human beings can draw boundary
lines. The earth is the place where differences in climate and vegetation produce differences in
skin colour and differences in ways of seeing and doing things that have come to be described as
‘culture.’ But God (Onyame) does not draw differences between human beings. Among the
Akan, for example, the firmament serves as a symbol of God; it is said to reflect his shining
glory and majestic power. The word onyam, which shares roots with Onyame, is also used to
describe the shiny appearance of the firmament.48 There are no visible boundaries in the
firmament; boundaries are seen as things of the earth, created by human arrangements.
Though each soul carries its own destiny and is accountable to God and a spark of the divine in
equal measure, whether in terms of quantity or quality, it shares with other souls a basic common
humanity; a human family that shares similar basic needs, fears and aspirations. This makes any
culture discourse in the context of Ghana that is divisive dubious since it does not enhance the
prospect of achieving a sense of a global citizenship. In the spirit of the elements of popular or
spontaneous dialogue, translation and directional dialogue, the idea of the brotherhood of all
human beings expressed in the UDHR is already being inculturated in the local Ghanaian
context. This is greatly facilitated by the extensive influence of Semitic traditions of creation,
which trace the origins of all human races to a common ancestral couple, Adam and Eve.
8.4.6 Relations between rulers and the ruled
It is said that the earliest Ghanaian elite agitation for freedom and democratic governance was
driven by religious thought. According to Assimeng, the Bible was the first large-scale form of
literature available in most of Africa; so the earliest nationalists of Ghana, who were all educated
in mission schools, obtained the idiom for the expression of ideas of equality, freedom and
democratic rule from that source. However, this is in reference to the modern period.49 In
chapter six, we discussed the open and participatory nature of traditional governance. This aspect
of traditional political culture unfortunately was not nurtured by the colonialists into a modern
African version of democratic governance. In Ghana, however, aspects of that culture seem to
have been carried into modern attitudes to governance. For example, traditionally, politics and
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piety have not been separate pursuits but conjoined in such a way that political involvement and
religious devotion were not antithetical.
Ghanaians in general are highly politically conscious and participate freely in politics in spite of
their intense religious devotion. An observable aspect of Ghanaians in public office is that, while
they may draw on their religion for confidence building and protection against those who, they
believe may attack them through spiritual means, they do not allow their faith to influence
working relationships. Their religion may provide personal ethical visions of life but they do
not approach their work as propagandists of their religious traditions.
Participation in politics comes, almost naturally, to most Ghanaians. History provides evidence
of how ordinary people resented and resisted the British imposition of the indirect rule, which
made the chiefs part of the colonial administration in terms of carrying out the orders and
policies of the colonial government. This arrangement cut off the chiefs from their subjects
because the laws and policies they implemented had been imposed instead of reached by
consensus. It meant that popular participation in governance, which was characteristic of most
traditional societies, was abolished. Immediately, several protest movements arose all over the
country.50
The element of spontaneous or popular dialogue between indigenous principles of governance
and the modern democratic ideas are discernible in these developments. It may be argued that the
traditional religio-social culture provided elements of the political preparation needed for the
establishment of a democratic culture in Ghana. Democratic practice insists on important
principles such as due process, correct procedure and the rule of law. Palace etiquette involved
elaborate procedures which, when ignored, incurred sanctions. In the same way procedures,
whether they had to do with deposition of a chief from office or the installation of a new chief,
had to follow a prescribed step-by-step process, otherwise they would be regarded null and void.
Rituals of various types also followed strict procedure, otherwise their efficacy would be
undermined. Therefore principles of modern democratic governance such as are expressed in the
terms, ‘due process’ and ‘proper procedures’ are not entirely novel to the Ghanaian context and
may help the development and expression of the universal principles of democracy in the local
context.

8.5 Confronting Custom
Exploring the possibilities of reconciling entrenched customary beliefs and practices with
international human rights norms, we have argued, is critical to the inculturation model. The
realm of culture often supplies the resources for the legitimization of resistance to change.
Custom and tradition51 are two important resources and properties of culture frequently invoked
in internal contestations and disputes over social goods and policy direction. In that sense they
are inextricably entwined with the structures of power, as those who assume the power to
interpret cultural values or to determine the authenticity of customs and traditions play a critical
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role.52 Several traditional beliefs and customary norms continue to influence life in urban and
rural communities in Ghana; and since, generally, socialisation processes orient people to accept
and conform to such norms, it becomes difficult for most people to raise voices of protest. An
examinaion of news reports as well as official reports53 of state agencies and NGOs on Ghana
reveal a continuous tension between the exercise of the human rights of individuals and groups
and the customary norms of traditional communities.54
One of the most difficult obstacles to an enhanced regime of human rights in Ghana appears to
be the continuous application of traditional beliefs and customary practices to many issues of
personal and public circumstances. Since Ghanaian societies are mostly patriarchal, it is women
and children that are mostly affected by the repressive dimensions of custom. 55 Yet, change is
not unknown to the traditional cultures of Ghana. Whenever it was deemed necessary, chiefs and
elders met in council to make fundamental alterations to traditional laws and customs. For
example, the Bond of 1844 is ample evidence that Ghanaian cultural traditions are not averse to
change but are adaptable to meet the contingencies of new situations.56 Also, in 1938, the
Confederation of Akan Chiefs passed a law that granted widows and their children one-third of
the deceased husband’s properties.57 This means inculturation of ideas and practices linked to
universal human rights are already taking place in the processes of law making and
administration of justice in the context of traditional rule. In that case, the reform of customary
laws and practices to harmonise with universal human rights norms already finds a foundation to
build on. Conditions are ripe for directional dialogue. Formal interventions through appropriate
legislation at the national level, dialogue with chiefs and other stakeholders, and exposure of the
custodians of customary laws and practices to universal human rights through education are
important in this regard.
Issues of relevance to human rights and Ghanaian customary practices that have attracted
international attention in recent times include witchcraft accusations, child labour, trokosi,
female genital mutilation (FGM) and widowhood rites. Other issues are property rights and
application of customary law. FGM and trokosi have been extensively dealt with in several
scholarly works and reports of NGOs,58 we shall, therefore, not engage in extensive discussions
of these issues. In the rest of our discussions, we shall dwell on the other issues. Moreover,
although, we have discussed customary law in chapter six, we shall be making references to it
again since several of the issues under discussion are connected to it.
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8.5.1 Witchcraft accusations
On Friday, January 12, 2007, an interesting reader’s letter was published in the Daily Graphic,
the most widely circulated Ghanaian newspaper. In the light of its relevance to our discussion, I
take a rather lengthy quotation out of it:
I have always had a morbid fear for courts, but in November, 2006, curiosity took the better
part of me and I went to the District Magistrate Court at Assin Foso to listen to a judgement
which was to be delivered by the Magistrate, Joseph Blay esq.
In 1989, my family suffered gross injustice at the hands of the rulers of my town,
Katakyiease, near Mfantse Nyankomase. The facts of the case were the same as what the
judge was due to give a decision upon, so a lot of interested inhabitants were in the audience
with me.
In the year referred to, my grandmother, aged about 89, died. While we were preparing for
the funeral and making other arrangements to bury her, the rulers of the town came to inform
us that the old lady had been branded a witch so they would not permit her to be buried the
normal way. We were ordered...to bury her quietly at sunset.
We were ordered not to weep, not to perform any funeral ceremony and not play any
instrument. We were simply told that that was the custom for burying witches. We were
forced to comply and my grandmother was buried like a dog. I was very bitter but nothing
could be done.
In October, 2006, history repeated itself. An 85 year old lady, Obaapanin Yaa Kodua, died at
Katakyiease. The rulers informed her family that she had been declared a witch so she could
not be permitted to be buried like a normal corpse.
As usual the family accepted the orders...but a daughter of the deceased..... After all attempts
by her to get the elders to change their decision had failed, she sued at the court for redress
and that is what brought us all to court that day.
In his judgement, the magistrate made several references to the constitution of the Republic
of Ghana..... After giving all these references and examples, he finally said, ‘so with effect
from today the customary practice of refusing a decent burial to old ladies because they are
deemed to be witches is abolished forthwith in Katakyiease and elsewhere. Anybody who
indulges in such a practice... will be breaking the law....’
A retired catechist confessed to me that he felt as guilty as the rulers of the town because
some years back he and his family suffered a similar fate but could not muster the courage to
challenge the elders....59

The story told by the author of this letter does not represent an isolated case. Witchcraft
accusations are rampant in both rural and urban communities in Ghana. But as the author of this
letter and the retired catechist she refers to did, most families do not seek redress in court, either
because they do not have the financial resources or there is no member of the family with
sufficient courage to take on the powerful custodians of tradition and custom. A close look at the
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story reveals that several individuals and families, as well as other identifiable groups continue to
suffer in silence, away from the view of the general public, as a result of continued adherence to
traditions and customs in communities in Ghana.
The lack of courage on the part of those who could afford the financial costs of litigation stems
from several factors. In the first place, not many members of the community have been able to
divest themselves of the beliefs underlying traditional customs. Residual amounts of belief in the
traditions continue to lurk in the minds of even the educated members of the community.
Secondly, kinship relationships are still of important effect in Ghana; the extended family system
creates a complex web of relationships in which kinship connections can be traced through a
chain of linkages until no one is a stranger to any. What is feared is the disruptive effect of
litigation in the civil courts. Moreover, the relative isolation of several communities and towns
from structures of the central government does not make it safe to court the displeasure of the
community by humiliating its elders in court.
According to one of the paragraphs we omitted, after the judge’s verdict, ‘the rulers of the town
sat in the court-room stupefied and complained that this could not happen. This, according to
them, was a traditional practice handed down to them so it could not be abolished.’ The shock
experienced by the traditional rulers was understandable in the context. The decision of the court
meant to them a complete loss of power to ‘protect’ their people against what they sincerely
believed was a destructive spiritual power – witchcraft. Since colonial times almost all of the
legitimate customary avenues through which communities used to deal with the threat of
witchcraft have been systematically blocked through legislative interventions under various
regimes. Yet, the belief has persisted. While judicial and administrative regimes have been
successful in taking away the powers from traditional authorities to deal with alleged witches,
they have not achieved much in their attempt to remove or change the belief. The belief and the
resulting accusations, which continue to exist throughout the country, have been a cause of
trouble for many women, especially, old women.
As a 2002 report on Ghana’s human rights record stated:
Belief in witchcraft was still strong in many parts of the country. Most accused witches were
older women, often widows, who were identified by fellow villagers as the cause of
difficulties, such as illness, crop failure, or financial misfortune. Many of these women were
banished by traditional village authorities or their families and go to live in "witch camps,”....
In the past, in addition to banishment, suspected witches were subject to violence and lynching.
The women did not face formal legal sanction if they returned home; however, most feared that
they could be beaten or lynched if they returned to their villages. The law provides protection
to alleged witches.... International and domestic observers estimated that there were between
550 and 1,150 women in the camps. The CHRAJ and human rights NGOs mounted a campaign
to end this traditional practice but have met with little success. Various organizations provided
food, medical care, and other forms of support to the residents of the camp.
There were no developments in the following 2001 cases: The January case of two elderly
women in Komenda, Central Region, who were accused of being witches by their nephew and
subsequently abducted and tortured to obtain confessions (one of the women died 2 weeks
later); the April case in which a man living in Tongor in the Volta Region chopped off the
hands of an elderly aunt, claiming she was a witch; and the June case of a woman in Abutia-

Kloe, Volta Region, who was beaten to death by persons who accused her of using witchcraft
to mastermind the May 2001 stadium disaster in Accra. 60

The belief persists and the violations of the human rights of alleged witches continue. It is not
the rulers and elders of rural communities alone who fear and are concerned about witchcraft. As
has been shown in several studies about Ghana, beliefs and attitudes surrounding witchcraft and
similar powers show themselves to be an important part of a mass religious movement.61 Precolonial methods of finding a witch who was believed to have caused evil and punishing her took
several crude forms. One form, reported by Rattray from Kumasi: suspects were subject to a
trial by ordeal in which they were made to chew the bark of the odum tree or drink a potion made
of it. If they vomited, they were thought innocent if not they died, which was thought to be the
confirmation of their guilt. Another form also reported by Rattray, was the practice of efunsoa
(literally, corpse-carrying), in which the people carrying the dead body of a supposed victim of
witchcraft would be directed by the ghost toward the person who, presumably, caused his/her
death.62 Punishment for those found guilty included banishment from the community, executed,
sold into slavery or cleansed in a ritual.63
With the onset of colonialism, the authorities wrestled with the phenomenon of witchcraft belief
and its associated matters. The government commissioned anthropologists to research the
phenomenon and scholars like Margaret J. Field and R. S. Rattray conducted significant and
useful investigations.64 The British authorities made it illegal for the chiefs, the traditional rulers,
to carry out capital punishment. This was reserved for the courts of the colonial government.
Other practices, such as trial by ordeal in which the accused person was forced to drink the bark
of odum tree were also banned. With the continuous decline of the judicial powers of the
traditional rulers to sanction alleged witches, the only means of deterring their people from
becoming ‘witches’ were the humiliating prohibitions imposed on their funeral as reported in the
story cited above.
One of the reliefs that came to the communities in the midst of this disconcerting development
were the new shrines that started to emerge by 1870, in Ashanti which claimed to use more
humane approaches to neutralise the perceived diabolical power of the witches without
physically harming them65 They spread very fast throughout the southern part of the country
(ch.5). However, allegations that some of the shrines used cruel methods in their rituals of
exorcism and the judicial role they assumed, especially as trials were mainly by ordeal, prompted
the colonial government to seek ways to regulate their activities.
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Witchcraft was, perhaps, the most difficult problem that ever confronted colonial lawmakers.66
Beginning with the Native Administration Ordinance (NAO) of 1927, empowering chiefs to try
cases involving witchcraft accusations, the colonial authorities tried several approaches to the
issue with very little success. The Native Tribunals that operated under the Ordinance, in their
effort to establish the truth of allegations, referred litigants to the shrines. But the reported abuses
at the shrines were publicly decried in the press and by the Christian missionary bodies. This
forced the government to pass the Order in Council (No. 28), which proscribed ‘witch and
wizard finding.’67 But this did not solve the problem either, as communities and influential
individuals continued to petition the government to allow the shrines to operate.68
The issue is not a simple one, nor has it ever has been. The human rights issues involved include
the right to life, since accusations sometimes result in lynching and other forms of violent
behaviour; the right to dignity, since accusations bring public shame and ridicule to the accused;
the right to bodily integrity, since sometimes the accused are beaten, tortured and have injuries
inflicted on their bodies; the right of free movement since sometimes the accused become
confined and cannot freely move about. Others are the right to freedom of belief, since
sometimes the accused are forced to go through rituals and trials by ordeal that are against their
own religious beliefs; the right not to be discriminated against, since in most cases they are
isolated by the community and because, in most cases, the accused are old women. Issues
become even more complicated when some people feel themselves to possess the supposed evil
power of witchcraft and confess to it. That could be interpreted as a form of neurosis,69 but if
such a person claims responsibility for some harm that has befallen another person or the
community the reaction of supposed victims will be difficult to predict, especially since the
courts have no expertise in handling issues of such nature. In most cases, religious functionaries,
whose methods are rooted in the culture, remain the best resource persons for addressing the
problem.
The controversy provoked by ‘Order 28’ in the 1930s finally led to a settlement which, though
not directly dealing with the human rights dimension of the problem, may provide a pattern to
guide our present project. Danquah, the leading Gold Coast nationalist, philosopher and lawyer,
argued that the most important problem was not whether witchcraft was true or not but the
undeniable fact that the overwhelming majority of Ghanaians believed in it. He likened the
priests of the new shrines to clinical psychologists, particularly to psycho-analysts, and said that
while it was wrong for any authority – chiefs and family elders, for example, to compel anybody
to consult a shrine on suspicion of being a witch, a person who went to the shrine on their own
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accord because they felt themselves to be possessed of witchcraft power should not be barred
from consulting them. This basically was the substance of the settlement reached in 1932.70 It
reflected the emerging consensus that the dignity of alleged witches deserved to be protected.
Through popular or spontaneous dialogue and the critical element of confrontation, it had come
to be generally accepted that the supposed evil power of witchcraft could be destroyed through
the work of the religious specialists without harming the alleged witch.
8.5.2 Widowhood rites
Widowhood rites continue to feature in the life of several communities in Ghana. It is an
example of customary and religious practices that are difficult to deal with by legislation and
prosecution, even though it involves a lot of practices that may be termed cruel and which violate
human rights of women in several ways. The rites, which take different forms in different
traditional areas, generally have features such as the following: confinement for a period of time,
usually, in the room where the body of the late husband was laid in state; shaving of the head to
the scalp; eating sparingly, usually, once a day; having daily cold baths; using a stone as pillow
for the period of confinement; wearing a black cloth throughout the period; and being taken to
the beach or the refuse dump at night for a final ritual bath. In some cases, cruel elements such as
putting pepper in the eyes of the widow; pouring hot water on her, which sometimes scalds her
body; and starving them for days. There is a law prohibiting the cruel aspects of widowhood and
forbidding widows to be compelled to go through the rites. Moreover, since widowhood rites
seems to be widespread in Africa,71 international instruments exist that seek to protect women
against such abuses, the most explicit being the Women’s Protocol to the African Charter, which
was adopted on 11 July 2003.72
In spite of the existence of relevant laws and vigorous advocacy by women’s groups, including
religious ones, widowhood rites continue to pose a challenge to the human rights of women in
Ghana.73 The latest incident that dominated the press in 2008 concerned the three widows of
Nana Adjei Dimpo II, the late Paramount Chief of the Mo Traditional Area in the Brong Ahafo
Region who had been confined for nine years following the death of their husband. According to
the traditions of the area, widows of a chief should remain in confinement until the final funeral
rites are held, and the funeral rites cannot be held until a new chief has been installed. However,
in this particular case, a rather long litigation over who should be the next chief had delayed the
funeral rites. It took the personal intervention of the President of the country to persuade the
traditional council to amend the custom so that the funeral could be held for the widows to be
released.74
Widowhood rites persist because they have social and religious significance for many women,
which is why in some cases women voluntarily submit to them. In some areas, women who have
converted to religions such as Christianity and Islam are exempted; yet, many Christian women
voluntarily submit to them. The rites have motifs such as ritual separation between the widow
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and the ghost of the dead husband; cleansing from ritual pollution; proof of fidelity during the
marriage; and as an expression of love and respect for the late husband. In certain cases, the
performance of widowhood rites becomes the basis of the woman’s claim to her share of the
deceased husband’s estate. Furthermore, the traditional process of socialisation creates fear of
spiritual sanctions, which makes it difficult for women to refuse to undergo such customary rites.
Several Christian churches have sought to overcome these fears through religious instruction and
the development of alternative rites that are devoid of the negative features of the traditional one.
This in itself is evidence that some form of inculturation is already taking place, which may be
taken advantage of by those concerned to embed human rights in Ghana.
8.5.3 Child Labour
Recent references to increased incidents of child labour in Ghana broach the issue of human
rights and the long-standing traditional practice of involving children in the economic and
domestic activities of the family.75 Children’s role, traditionally, was to provide supportive
services such as fetching water and transporting firewood for fuel. Children also engaged in petty
trade, especially hawking.76 Traditionally, women going into marriage for the first time were
given girl-children of other relatives to help and support them with domestic chores; in
contemporary times, the phenomenon of ‘house-help’ has become a mechanism by which city
and urban households enjoy such services, traditionally provided by children. As Oppong and
Abu put it, ‘such practices have the support of customary norms, values and beliefs, regarding
their efficacy.’77 Against this background, it is not surprising that a report by the ILO in 1996
revealed that seventy- five per cent of child labour in Ghana took place in such family
situations.78
Cultural and religious factors are deeply implicated in the perpetration of child labour in Ghana.
Traditional methods of child training consider it a virtue to introduce the child to the traditional
occupation of the parents early. Boys normally followed the occupation of their fathers and girls
that of their mother. In addition, petty trading as a means of supplementing income was seen as
an important skill, especially for girls. The process of socialisation involved aspects that ensured
that children grew up conforming to social norms. Emphasis was placed upon values such as
‘respect, obedience and service to elders...sanctioned by corporal punishment, ridicule, and
magico-religious threats ensured that children remained oriented towards working diligently for
elders in their households, whether parents, relatives or strangers.’79 Such factors make it easy
for children to continue to be exploited. However, the economic factor is as implicated as the
cultural and religious.
However, the traditional culture sets limits for the tasks in which children may be involved. This
is underscored by the Akan maxim that abofra bnwaw na mbakyekyer (the child breaks the
shell of the snail; not the shell of the tortoise). Very clear lines are drawn between the types of
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work in which children may be engaged and work for adults. The welfare of children was
paramount in the arrangement of traditional societies and the whole community was responsible
to ensure that children were protected. It was the responsibility of every adult person to uphold
the welfare of children in a needy situation, whether they are your own children or not. Such
cultural values and practices can provide the grounds for an engagement with modern human
rights norms.
8.5.4 Property Rights
The issue of property rights in Ghana is linked to the issue of individuality and communality.
Traditionally, the right to land is linked to membership of the kinship group. Nukunya reports
that among the Ewe, for example, every member of the kinship group ‘is entitled to a number of
rights and privileges including a plot of land to cultivate, a creek to fish in, a place to live and a
group to care for him in time of need.’80 According to Danquah, land is communally owned
among the Akan, and individuals belonging to the kinship group are entitled to a piece of land
for cultivation.81 What this means is that in traditional societies land was owned by the lineage.
This was an arrangement that ensured equitable distribution of the common property. It was not
permitted to sell any part of the land, because that would mean depriving future members of the
lineage of their right to land and, by implication, livelihood and shelter. Consequently,
mechanisms existed for lineage elders, as custodians of the property, to account to the members
of the lineage. Yet modern developments have led to serious abuse of lineage property.
By the middle of the 1960s the erosion of traditional religious values had combined with other
factors such as the traditional deference to status, to undermine fiduciary standards in most
communities in Ghana. Lineage members became less able to demand accountability of lineage
heads.82 Traditionally, religious standards that demanded complete fidelity and fairness in such
matters placed effective checks on the powers of lineage heads and elders. But with the decline
in such values, several elders and lineage heads deliberately sacrificed such values for personal
gain. Irresponsible alienation of property has deprived hundreds of people of their right to family
property. By the 1980s, this aspect of rights had become so alarming that the PNDC government
found it necessary to enact a ‘Family Accountability Law’ under which any member of a family
could take family elders to court to account for their stewardship. This is a clear case, where
traditional belief systems are no longer effective. It seems that economic interests have
overshadowed ancient customs and religious beliefs in this matter.
In matters related to property, there has also been the opportunity from time immemorial for
individuals to own property, apart from the lineage ones. Whether a person is male or female, 83
married or unmarried, they can own property as an individual. This cannot be said to be of a
recent origin; an observation by a Dutch official in Elmina in the eighteenth century read:
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Parties in a marriage always, in a customary legal sense, never lost their sense of individual
autonomy, especially, with respect to property. They also maintained close links with their
families of origin. According to Danquah, women in Ghana have always been free and
independent, ‘both as to holding any kind of property, and in the exercise of intangible civil
rights.’85
This means any attempt to justify the denial of property rights to women on the basis of
traditional custom, as is done in some cases in contemporary times, cannot be said to be justified.
Inheritance arrangements also did not traditionally discriminate against women. Among the
Anlo, for example, daughters were not excluded from inheriting property of the father. 86 Greene
observes that prior to the seventeenth century, women inherited from both their fathers and
mothers; and in spite of the fact that the society was a patrilineal, women could bequeath land to
their children.87 Issues of inheritance and property rights in Ghana have been an important issue
of public interest for several hundred years. Factors such as intermarriages between people of
matrilineal and patrilineal groups and concern for widows and children of deceased men have
served to make these issues, subjects of spontaneous or popular dialogue in the process of
inculturation. We also see all the other elements of inculturation already involved. Nevertheless,
the process toward rearranging inheritance systems and indigenous property rights systems to
conform to international standards need to be guided through formal interventions in keeping
with the element of formal or directional dialogue in the inculturation process.
8.6 Conclusion
The understanding of the universe and relationships within it in terms that transcend the material
view of reality to include the spiritual, is not antithetical to a secular project such as human
rights. Since this has been the most popular framework of understanding for individuals and
communities in Ghana to interpret events, the evaluation of evolving values and their expression
are naturally best done by employing systems of meanings familiar to it.
Forms of inculturation are already taking place, there are several points of affinity between local
Ghanaian values and the norms of international human rights that facilitate the ongoing dialogue
in which translations, and confrontations are taking place. However, there is the need to push
issues forward in faster and more systematic way by giving direction to the process of
inculturation, which has been ongoing since colonial times. This calls for a deliberate recognition
of, and the systematic exploitation of ‘spiritual capital’88 in the effort to make human rights an
integral part of Ghana’s culture, with deep roots in the Ghanaian worldview. The metaphysical
linkages implied in the common worldview, and the values activated by such foundational ideas
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of human dignity and common membership of a universal family, may serve as the basis of a
human rights regime in which everyone is the other person’s keeper. This conforms to what
Wiredu has put forward in his ‘principle of sympathetic impartiality’- a ‘principle of conduct, the
recognition of which could ensure the survival of human society in a tolerable condition.’89
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